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PREFACE 

 

This dissertation explores the complex interplay between armed conflict, economic 

warfare, and their far-reaching impacts on global trade, with a particular focus on the 

adequacy of existing international legal frameworks to regulate these phenomena. As 

the global economy becomes increasingly interconnected, the consequences of conflict 

and economic coercion are felt not only within the immediate zones of violence or 

targeted economies but also across broader international markets, affecting the 

livelihoods of millions worldwide. 

The research is motivated by a pressing need to understand how the contemporary 

fusion of kinetic and economic instruments of statecraft challenges the normative and 

institutional architecture painstakingly constructed since 1945. It examines the triad of 

International Humanitarian Law (IHL), the United Nations collective-security system, 

and the World Trade Organization (WTO) trading regime, assessing their strengths, 

limitations, and areas of overlap in addressing hybrid threats that blend military 

aggression with economic pressure. 

Through a doctrinal legal analysis supplemented by case studies—such as the Russia–

Ukraine conflict, the 2018 U.S.–China trade war, and historical sanctions regimes like 

that imposed on Southern Rhodesia—the dissertation sheds light on the trade 

disruptions caused by both armed conflict and economic warfare. It evaluates the 

sufficiency of present legal mechanisms in mitigating these disruptions and offers 

recommendations aimed at strengthening the protective capacity of IHL, improving the 

design and enforcement of UN sanctions, and clarifying the boundaries of permissible 

economic measures under WTO law. 

The research contributes to ongoing scholarly and policy debates by bridging the often-

siloed discussions of security, trade, and humanitarian law. It argues that while the 

existing legal regimes are neither obsolete nor ineffective, they are straining under the 

weight of contemporary strategic competition and technological disruption. By 

highlighting gaps in coverage, particularly regarding new forms of economic coercion 

and digital warfare, the study proposes a forward-looking agenda that includes norm 

clarification, institutional reform, and enhanced compliance mechanisms. 
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CHAPTER 1: INTRODUCTION 

1.1 Background and Context 

In an era marked by increasing globalization, armed conflicts and economic warfare 

profoundly impact international trade. These conflicts, both international and non-

international, disrupt trade routes, impose economic sanctions, and escalate political 

tensions, hampering the global economy. The study explores how these conflicts affect 

trade and the efficacy of international legal mechanisms in regulating these impacts. 

Armed conflicts have been a constant feature of human civilization since antiquity. 

Early warfare was characterized by relatively small-scale conflicts between city-states 

and empires, often centred on territorial control, resource acquisition, and political 

dominance. Ancient civilizations such as Mesopotamia, Egypt, and China developed 

organized military structures and rudimentary rules governing conflict, including 

practices related to declarations of war, treatment of prisoners, and religious 

prohibitions. 

The catastrophic humanitarian consequences of the World Wars prompted significant 

developments in international humanitarian law, culminating in the four Geneva 

Conventions of 1949. These conventions established comprehensive protections for 

wounded and sick armed forces personnel, prisoners of war, and civilians during 

international armed conflicts. 

The establishment of the United Nations and adoption of the UN Charter created new 

legal constraints on the resort to force in international relations. Article 2(4) prohibited 

the "threat or use of force against the territorial integrity or political independence of 

any state," with exceptions only for self-defence (Article 51) and Security Council 

authorization (Chapter VII). 

The frequency of interstate warfare declined significantly, while intrastate conflicts 

became more prevalent. Civil wars, insurgencies, and other forms of internal armed 

conflict became the dominant form of warfare, challenging the traditional state-centric 

conception of armed conflict and creating gaps in legal regulation. 

Economic warfare represents the systematic use of economic measures to weaken an 

adversary's economic foundations, military capabilities, and political stability. Unlike 

conventional armed conflict, economic warfare lacks a universally accepted definition 
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in international law, creating conceptual ambiguity that complicates its regulation. The 

concept has evolved from an adjunct to military operations to a distinct strategic 

approach that may be employed independently of or in conjunction with kinetic 

warfare. 

The conceptual foundations of economic warfare can be traced to classical strategic 

thinking. Sun Tzu's "The Art of War" emphasized attacking an enemy's strategy and 

alliances before engaging in battle, principles that underpin modern economic warfare. 

Similarly, Carl von Clausewitz's understanding of war as "the continuation of politics 

by other means" provides a theoretical framework for understanding economic 

measures as instruments of coercion below the threshold of armed conflict. 

The modern conceptualization of economic warfare emerged during the industrial age 

when economic capacity became increasingly central to military power. Alfred Thayer 

Mahan's influential work on sea power emphasized the strategic importance of 

commerce and commercial blockade, establishing theoretical foundations for naval 

economic warfare that remain relevant today. 

1.2 Research Problem 

The intersection of armed conflict and economic warfare represents a critical and 

complex challenge in the context of global trade. These phenomena disrupt trade 

networks, alter market stability, and impose significant economic costs on affected 

regions and beyond. Despite the presence of international legal frameworks aimed at 

mitigating such impacts, the adequacy, enforcement, and evolution of these frameworks 

remain unclear.  

1.3 Research Question 

• How effective are current international legal mechanisms in regulating armed 

conflict and economic warfare?  

• What is the impact of armed conflict and economic warfare on global trade?  

• How do economic sanctions and other forms of economic warfare reshape 

global trade patterns?  

1.4 Rationale and Significance of the Study 

This research is significant for understanding the interplay between armed conflict, 

economic warfare measures like sanctions and embargos, and their implications on 
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global commerce. It contributes to the body of legal scholarship by analysing existing 

regulatory frameworks and assessing their ability to maintain trade stability during 

conflicts.  

1.5 Scope and Limitation 

The research will include an analysis of international conflicts, focusing on modern 

and historical examples such as the Ukraine-Russia conflict, US-China trade War, UN 

Sanctions on Southern Rhodesia etc. The study excludes conflicts without substantial 

global trade impact.  

1.6 Theoretical Framework and Literature Review  

Theoretical Framework 

The research draws on international law theories, including the doctrines of jus ad 

bellum and jus in bello and economic theories regarding sanctions and trade embargos. 

It incorporates the principles of international humanitarian law and the roles of 

organizations like the WTO and UN.  

Review of Existing Research 

Current literature addresses the economic impacts of conflicts, the roles of legal 

frameworks (e.g., Geneva Conventions, WTO agreements), and the effectiveness of 

international law in conflict resolution. Gaps exist in how these frameworks affect 

global trade during conflicts and how international organizations mitigate trade 

disruptions.  

• Polachek, Conflict and Trade, Journal of Conflict Resolution, developed the 

'Conflict-Trade Model,' highlighting the welfare loss from conflicts due to 

trade disruptions. Various studies later supported his findings. 

• Blomberg and Hess, How Much Does Violence Tax Trade? expanded the scope 

by analysing the impact of broader forms of violence, including terrorism and 

internal conflicts, on trade, equating violence's economic effect to a 30% tariff. 

• Glick and Taylor, Collateral Damage: Trade Disruption and the Economic 

Impact of War, Working Paper 11565,focused on major wars like WWI and 

WWII, finding trade decreases up to 80%, with lasting effects on both 

belligerent and neutral countries. 
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• Lamotte, Disentangling the Impact of Wars and Sanctions on International 

Trade, Comparative Economic Studies studied sanctions and conflicts, 

specifically in former Yugoslavia, finding that sanctions had a more significant 

negative impact on trade than conflicts. 

• World Trade organization World Trade Report 2024, conflict contributes to 

higher trade costs through disrupted supply chains, increased uncertainty, and 

the imposition of retaliatory trade barriers. This discourages investment and 

disproportionately affects smaller economies and firms. 

• United Nations Security Council (UNSC) Sanctions Regimes. Chapter VII of the 

United Nations Charter. Sanctions measures, under Article 41, encompass a 

broad range of enforcement options that do not involve the use of armed force. 

• ACLED DATA. Armed Conflict Location & Event Data (ACLED) is a 

disaggregated data collection, analysis, and crisis mapping initiative. ACLED 

collects information on the dates, actors, locations, fatalities, and types of all 

reported political violence and protest events around the world. 

• UCDP DATA. The Uppsala Conflict Data Program (UCDP) is the world’s main 

provider of data on organized violence and the oldest ongoing data collection 

project for civil war, with a history of almost 40 years. 

• UN Comtrade. The United Nations Comtrade database aggregates detailed 

global annual and monthly trade statistics by product and trading partner for use 

by governments, academia, research institutes, and enterprises. 

• Earlier empirical studies, like those by Collier and Hoeffler (1998, 2004) and 

Fearon and Laitin (2003), identify a negative link between income levels and 

shocks on one side, and coups, violence, and war on the other. Yet, 

interpretations of these results vary. Collier and Hoeffler (2004) view this 

negative relationship as supporting the opportunity cost hypothesis, suggesting 

that the expense of recruiting rebels rises with income growth. 

• Fearon and Laitin (2003) contend that the outcome is instead influenced by the 

strong positive link between state capacity and income. When income is low, 

the state's ability to suppress potential rebellions is restricted. While these 

papers have been impactful, their cross-country empirical work has several 

drawbacks (Blattman and Miguel 2010). Notably, these studies don't fully 

consider how the income-conflict relationship varies based on country 
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circumstances (heterogeneity). Additionally, they don't address the potential 

interdependence of income changes and conflict, instead of assuming a one-way 

causation from income changes to conflict (endogeneity), which can skew 

empirical estimates. Later literature has attempted to tackle these issues. 

• In analysing the impact of income changes on conflict in sub-Saharan Africa, 

Miguel, Satyanath, and Sergenti (2004) consider much of the heterogeneity by 

controlling for country differences that don't change over time but may 

influence the relationship between income changes and conflict. To address 

endogeneity, they isolate the part of income changes explained by rainfall 

variation, which conflict doesn't affect. Their analysis reveals a significant 

negative effect of income on conflict incidence. As income changes in Africa 

are largely linked to labour-intensive agriculture, this supports the opportunity 

cost hypothesis. This work sparked interest in using weather shocks as a tool for 

analysing income changes or as direct conflict determinants. 

• Studies consistently find that significant deviations from usual weather patterns 

raise the likelihood of conflict (Hsiang and Burke 2013). This observation is 

especially evident in sub-Saharan Africa. 

• Using small geographic cells for analysis, Harari and La Ferrara (2012) 

demonstrate that negative climate changes impact conflict incidence in Africa 

solely during the growing season. This aligns with the effect being channeled 

through income changes. 

• Literature on the Israeli-Palestinian conflict and the opportunity cost of 

violence includes studies offering evidence both supporting and opposing the 

opportunity cost mechanism. 

• Berrebi (2007) finds that individuals with higher education and living standards 

are more likely to become suicide bombers, contradicting the opportunity cost 

hypothesis. In contrast, Sayre (2009) and Saleh (2009) use district-level data to 

find the opposite. Additionally, Cali, Miaari, and Fallah (2014) see no support 

for the opportunity cost mechanism when linking public sector employment and 

Palestinian fatalities in the West Bank and Gaza during and after the Second 

Intifada. 
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• One interpretation of these findings is that participating in political violence 

holds little opportunity cost for public sector employees, as they don't incur 

significant costs from shirking. 

• In a related study, Miaari, Zussman, and Zussman (2014) discover that areas 

more reliant on employment in Israel experienced higher fatalities after Israel 

suddenly imposed strict limits on Palestinian employment within its borders at 

the start of the Second Intifada. This assumes that the variation in pre-Intifada 

employment rates across West Bank areas was unrelated to previous conflict 

involvement. These results may offer some initial support for the opportunity 

cost mechanism for private employees. 

• The Role of Economic Interdependence in Conflict Origins and Resolution, 

Author(s): Derek Braddon, studies of the "neighbour impact" of UN economic 

sanctions, like those against Serbia and Montenegro, show that while sanctions 

target specific regimes, they often harm civilians and disrupt trade in 

neighbouring countries, possibly worsening regional instability and fuelling 

further conflict. 

• The paper by J. Paul Dunne from the Copenhagen Consensus Center examines 

the economic impacts of armed conflicts, highlighting the necessity for distinct 

strategies in conflict prevention, intervention, and post-conflict reconstruction. 

• In "The History of Economic Warfare," Tor Egil Førland explores economic 

warfare from the Seven Years' War to modern conflicts, emphasizing 

international law, effectiveness, and strategies. He argues that while economic 

warfare may shorten conflicts, its effectiveness is often exaggerated, as seen in 

World War II where blockades failed against Germany. The article critiques the 

historical reliance on international law, which declined after World War I. 

Strategies evolved from blockades to detailed contraband lists, yet outcomes 

remain inconclusive. Førland suggests that the future of economic warfare is 

limited due to technological advances and nuclear capabilities, highlighting a 

need to reassess its role in modern conflict. 

• Derek Braddon's paper explores the relationship between economic 

interdependence and conflict, presenting two opposing views: one suggests 

interdependence fosters peace, while the other believes it can incite resentment 

and conflict. The analysis, focusing on Africa and the Balkans, shows that 
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economic ties can mitigate conflict escalation but are not foolproof solutions. 

Empirical evidence suggests that excessive interdependence might heighten 

militarized disputes, especially when economic benefits are unevenly 

distributed. The findings highlight the necessity for strategic economic policies 

that promote mutual benefits among conflicting parties to enhance peace and 

stability 

• In "Economic Sanctions: A Blunt Instrument?" Allen and Lektzian examine the 

public health effects of economic sanctions through a quantitative cross-national 

study, comparing them to military conflicts. They find that severe sanctions, 

which greatly reduce a target's GDP, lead to significant public health declines 

similar to those in major military conflicts. Life expectancy in sanctioned 

countries can drop by 12% during such conflicts. The authors advocate for 

"smart sanctions" and humanitarian exemptions to reduce these negative health 

impacts, emphasizing that when sanctions have minimal economic effects, their 

health impact is negligible. The study highlights the need to reassess sanctions 

as a foreign policy tool. 

• In "International Law and Armed Conflict in the 21st Century," Varun Nambiar 

explores the relationship between International Human Rights Law (IHRL) and 

International Humanitarian Law (IHL), highlighting their complementary roles 

in managing armed conflict. He discusses historical precedents like the Geneva 

Conventions and the evolution of laws addressing war crimes, genocide, and 

victims' rights. With over 60 million lives lost in World War II, he underscores 

the need for effective legal protections. Nambiar calls for a unified approach to 

IHRL and IHL, emphasizing reparations for victims and holding states and 

individuals accountable for violations. 

• Lawrence Hill-Cawthorne's article investigates the evolving divide between 

international and non-international armed conflicts in international 

humanitarian law (IHL), shaped by international human rights law (IHRL). 

Initially, IHRL blurred this distinction, but recent trends suggest preserving it, 

highlighting the need for separate legal frameworks. Important developments 

include the 1977 adoption of Additional Protocol II, codifying rules for non-

international conflicts, and recognition by the International Criminal Tribunal 

for the former Yugoslavia that many international rules now apply to non-
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international conflicts. The article concludes that while IHL and IHRL should 

coexist, the protective nature of IHRL may require reevaluating the legal 

classification of armed conflicts. 

• In "International Institutions Are the Key: A New Perspective on the Democratic 

Peace," Hasenclever and Weiffen argue that interdemocratic institutions play a 

crucial role in preventing war among democracies by managing security 

dilemmas, fostering cooperation, and reducing spillover risks. They highlight 

three key functions: controlling power competition, sustaining cooperation, and 

increasing issue autonomy. The article critiques existing liberal approaches, 

noting that while democracies typically avoid wars with each other, robust 

interdemocratic institutions enhance this peace. Case studies, such as Argentina-

Brazil and Japan-South Korea, demonstrate how these institutions stabilize 

democracies and reinforce peaceful interactions, ultimately supporting the 

thesis that effective institutional frameworks are vital for maintaining peace 

among democratic states. 

1.7 Contribution to the Literature 

This study will fill existing research gaps by offering a comprehensive review of the 

interaction between legal frameworks and trade impacts, adding insights into how these 

can be improved to safeguard international trade during conflicts.  

1.8 Research Objectives and Hypotheses  

Research Objectives 

• Analyse how armed conflicts disrupt global trade.  

• Assess the role of legal frameworks in regulating armed conflict and economic 

warfare.  

• Study the consequences of economic warfare measures like sanctions and 

embargos on global trade.  

Hypotheses 

• Current international legal mechanisms are insufficient to regulate economic 

warfare and armed conflicts effectively.  

• Armed conflicts negatively impact global trade.  

• Economic warfare negatively impacts trade. 
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1.9 Research Methodology  

Legal Research Methods  

The research employs a doctrinal approach, focusing on analyzing treaties, international 

case laws, and scholarly literature. It uses a comparative analysis of case studies (e.g., 

Ukraine-Russia, WW1 and WW2) and historical data of previous conflicts.  

1.10 Structure of the Dissertation  

Chapter 1: Introduction 

Chapter 2: Armed Conflict and Its Impact on Global Trade 

Chapter 3: Economic Warfare and Its Impact on Global Trade 

Chapter 4: International Legal Frameworks Governing Armed Conflict and Economic 

Warfare 

Chapter 5: Conclusion and Recommendations  
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CHAPTER 2: INTERNATIONAL ARMED CONFLICT AND ITS IMPACT ON 

GLOBAL TRADE 

2.1 Introduction 

The origins of armed conflict display as much diversity as conflict itself, with war's 

foundations being complex and deeply rooted in historical contexts. Researchers have 

identified numerous potential contributing factors, including: the lasting impact of 

colonial rule; governments dominated by military institutions and societies 

characterized by militaristic values; tensions arising from ethnic and religious 

differences; development that proceeds unevenly across regions or populations; 

persistent economic inequality and widespread poverty; ineffective governance and 

leadership alongside weak or inadequate political systems; interference or manipulation 

by external powers; motivations based on economic gain, exploitation of opportunity, 

or practical feasibility; and competition over valuable natural resources.1 Most conflicts 

resist simple explanation, typically involving an intricate combination of multiple 

factors—a complexity that significantly affects both peace-making efforts and the 

effectiveness of reconstruction initiatives following conflict resolution. 

Expert opinions diverge regarding warfare's consequences. Some scholars propose that 

conflict may serve a constructive function in modernizing societies, suggesting that 

warfare can generate positive outcomes or at least produce beneficial side effects in 

certain contexts. However, the majority of analysts emphasize that conflict's destructive 

impacts impose substantial costs and negatively affect economic development and 

stability.2 Furthermore, these adverse consequences often persist long after hostilities 

cease, creating enduring challenges that societies must navigate during post-conflict 

recovery periods. The economic, social, and psychological damage inflicted during 

wartime frequently requires generations to fully overcome, extending conflict's true 

cost far beyond the immediate destruction observed during active hostilities. 

In 2024, the Stockholm International Peace Research Institute (SIPRI) estimated global 

military expenditure at $2.443 trillion, the highest level ever recorded by SIPRI and the 

steepest year-on-year increase since 2009.3 SIPRI's data also showed that, between 

 
1 J Paul Dunne, Armed Conflict, Copenhagen Consensus Center (2012) 
2 Id.  
3 Stockholm International Peace Research Institute, Global military spending surges amid war, rising 

tensions and insecurity, SIPRI (Aug. 21, 2024, 6:21 PM), https://www.sipri.org/media/press-

release/2024/global-military-spending-surges-amid-war-rising-tensions-and-insecurity.  
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2019 and 2023, the five largest arms exporting nations were the United 

States, France, Russia, China and Germany (taken together, they supplied 

approximately 75% of the world's arms exports during this period).4  Four of these 

countries are the permanent members of the United Nations Security Council.  

2.2 Definition of International Armed Conflict 

Common Article 2 of the Geneva Conventions of 1949 defined International Armed 

Conflict (IAC) as “all cases of declared war or of any other armed conflict which may 

arise between two or more of the High Contracting Parties, even if the state of war is 

not recognized by one of them.”5 IAC can always be assumed when parties of the armed 

forces of two States clash with each other. IAC is based on objective and factual criteria 

and does not rely on the formal declaration of war. 6The category of IAC encompasses 

a broad range of international hostilities, including, but not limited to:7 

• All cases of partial or total occupation of the territory of a High Contracting 

Party, even if the said occupation meets with no armed resistance.8 

• An unconsented invasion or deployment of a State’s armed forces on the 

territory of another State, even if it does not meet with armed resistance.9 

• Armed conflicts in which people are fighting against colonial domination, alien 

occupation, or racist regimes.10 

• Minor skirmishes between the armed forces, be they land, air, or naval forces.11 

 

 

 
4 Pieter D. Wezeman, Katarina Djokic, Dr Mathew George, Zain Hussain, and Siemon T. Wezeman, 
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Article 3 of the Geneva Conventions provides for “the case of armed conflict not of an 

international character.”12 The category of NIAC includes:13 

• Armed conflicts between a State Party and one or more organized non-State 

Parties.14 

• Armed conflicts which do not include a State Party but are between two or more 

organized non-State Parties.15 

• Confrontations must occur between organized Parties possessing organized 

armed forces. While NIAC occurs predominantly within a State, NIAC may 

feature extraterritorial aspects and/or become internationalized with the 

involvement of foreign States in support of one or more Parties. 16 

• The termination of NIAC is also based on objective criteria and not the 

declaration of a ceasefire, armistice, or peace agreement. International 

humanitarian law “extends beyond the cessation of hostilities until…a peaceful 

settlement is achieved”.17 

The framers of the Geneva Conventions deliberately chose not to provide an explicit 

definition for the term "armed conflict" within the articles, representing a strategic and 

purposeful decision rather than a simple omission. This intentional lack of definition 

serves an important function by eliminating political considerations from the 

application of the Conventions in violent scenarios for which these legal frameworks 

were specifically created.18  

Having gained valuable lessons from previous experiences with formal concepts such 

as "declarations of war," the architects of these documents purposefully adopted the 

terminology of "armed conflict" to ensure that the triggering mechanism for the 

Conventions would remain perpetually relevant rather than becoming an obsolete 

historical artifact.19 Instead, they established a concept designed to endure and adapt in 

response to evolving conflict environments where the protections outlined in the 
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Conventions are essential.20 As a result, the implementation of International 

Humanitarian Law has subsequently been based on evidence-driven assessment of 

actual situations rather than relying exclusively on formal acknowledgments by warring 

parties that a state of war exists between them.21 

The international legal system lacks a centralized authority responsible for officially 

designating situations as armed conflicts; therefore, parties involved in conflicts must 

independently determine which legal frameworks govern their military activities and 

operations.22 The International Committee of the Red Cross (ICRC) conducts its own 

separate assessment of factual circumstances and systematically categorizes situations 

to guide its operational activities in the field. Multiple factors necessitate this 

classification process by the ICRC.23 Primarily, through the Statutes of the International 

Red Cross and Red Crescent Movement, the High Contracting Parties to the 1949 

Geneva Conventions have explicitly tasked the ICRC with promoting understanding 

and dissemination of international humanitarian law applicable during armed conflicts, 

while also facilitating its continued development and evolution.24  

Additionally, a fundamental component of the ICRC's institutional mandate involves 

assisting parties in fulfilling their legal responsibilities during armed conflict 

situations.25 Therefore, interpreting the concept of "armed conflict" to establish the 

relevant legal framework carries significant operational implications for the 

organization's work.26 Furthermore, the formal existence of an armed conflict—

whether classified as international or non-international—constitutes an essential 

foundation for the ICRC's mandate itself.27 In international armed conflicts, for 

instance, the ICRC possesses the explicit right to visit both prisoners of war and civilian 

detainees.28  

Similarly, the Geneva Convention grants the ICRC extensive initiative rights during 

non-international armed conflicts.29 For these various reasons, when armed conflict 
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erupts, the ICRC typically communicates its legal classification to all involved parties. 

The ICRC generally also informs third-party entities of its classification determination 

and publicly discloses this position.30. Depending on particular circumstances, 

however, the ICRC may in exceptional cases choose to withhold its legal assessment 

from conflict participants, third parties, or the general public.31 

In a comprehensive opinion document released in 2008, the ICRC publicly disclosed 

the predominant legal perspective regarding the definition of International Armed 

Conflict (IAC) and Non-International Armed Conflict (NIAC) under International 

Humanitarian Law.32 This significant document revealed not merely the ICRC's 

classification methodology but also how the concept of armed conflict had been 

interpreted through both judicial decisions and scholarly analysis during the nearly six 

decades following the Geneva Conventions' drafting and adoption. 33 

Throughout the 15-year period since that publication's release, new and complex 

challenges have emerged in conflict environments worldwide.34 The ICRC has 

identified several evolutionary patterns in armed group participation within conflicts, 

whether as direct parties or supporting entities.35 These evolutionary patterns include 

coalition support from multiple states to governments engaged in NIACs, non-

consensual military operations by states within foreign territories, the formation of 

armed group coalitions with varying organizational structures, and the multiplication 

or consolidation of these non-state groups across different operational contexts.36 

From a technical legal perspective, International Humanitarian Law's application 

extends beyond periods of active armed conflict. Consequently, the formal 

classification of an armed conflict does not indicate, in the strictest sense, the 

commencement of IHL application. The initial article of the Geneva Conventions 

explicitly mandates that states "respect and to ensure respect for the [Conventions] in 

all circumstances37" creating ongoing obligations. Moreover, virtually the entire 
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spectrum of treaties restricting or forbidding specific weapons, also considered integral 

components of IHL, contain obligations for participating states that remain 

continuously applicable regardless of conflict status, including prohibitions against 

stockpiling anti-personnel mines, cluster munitions, biological weapons and chemical 

weapons, alongside regulations governing conventional weapons sales and transfers 

across international boundaries. 

Following an armed conflict's conclusion, parties maintain numerous IHL obligations 

that continue to bind them legally. Therefore, the declassification of an armed conflict 

similarly does not signify, in the strictest sense, the termination of IHL application in 

all aspects. For instance, after an IAC concludes, parties retain all obligations 

concerning protected persons under their control, including prisoners of war (POWs) 

and civilian internees, who continue receiving protection under their respective 

Conventions until either their complete release and repatriation (for POWs), or release, 

repatriation or reestablishment (for civilian internees). 38 

In NIACs, individuals protected under common Article 3, paragraph 2, continue "to 

benefit from the article's protection as long as, in consequence of the armed conflict, 

they are in a situation for which common Article 3 provides protection," or until 

alternative legal frameworks offer more advantageous protections39. Under certain 

circumstances, the cessation of hostilities actually triggers the application of specific 

IHL provisions that become relevant only after conflict. For example, Article 6(5) of 

Additional Protocol II (AP II), addressing amnesties for participants in hostilities, and 

certain IHL obligations concerning the removal of specific weapons and war remnants 

become applicable only after an armed conflict has formally ended. Additionally, under 

AP II, individuals deprived of liberty or whose freedom is restricted following the 

conflict for conflict-related reasons continue to receive key protections guaranteed by 

the Protocol throughout their detention. 

It is critically important to understand that the classification of an armed conflict does 

not, under any circumstances whatsoever, validate, approve, or render lawful the use of 

force by any conflict participants, nor does it necessarily condemn or prohibit such 

force employment.40 The legality of armed force usage between states falls under jus 
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ad bellum regulation, a distinct and separate legal framework deriving its principles 

predominantly from the 1945 United Nations (UN) Charter and customary international 

law.41  

Consequently, the perceived or actual legitimacy of force utilization, as well as its 

lawfulness or unlawfulness according to the UN Charter42, exerts no influence on IHL 

applicability to specific situations. This rigid separation between these two legal 

frameworks exists because jus ad bellum and IHL serve fundamentally different 

purposes: the former was established to maintain, to the greatest extent possible, 

international peace and security among states in the global community. The latter aims 

to safeguard armed conflict victims without consideration of conflict initiation or 

underlying motivations. IHL applicability can therefore depend exclusively on the 

factual criteria examined in this paper, rather than jus ad bellum considerations related 

to the legitimacy of the conflict itself. 

Similarly, a party's underlying motivation for employing force remains irrelevant for 

conflict classification and associated IHL applicability.43 This principle requires 

particular emphasis in scenarios where one or both parties reject the existence of a 

conflict because they view their opponent as illegitimate or characterize their operations 

as counter-terrorism, law enforcement, or other non-conflict frameworks. Legitimacy – 

whether legal, political, or otherwise – constitutes an irrelevant criterion for 

classification purposes; only the factual criteria discussed in this paper determine 

conflict classification under international humanitarian law. Once classified, a conflict 

neither confers legitimacy upon nor delegitimizes conflict participants in the broader 

international order.44 

Correspondingly, the application of IHL does not alter the legal status of parties 

engaged in conflict, particularly for non-state armed groups, which remains a critical 

distinction when addressing non-international armed conflicts under the Geneva 

Conventions framework. 
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2.3 International Armed Conflict (IAC) 

With the exception of a limited case addressed later, International Armed Conflicts 

(IACs) are exclusively comprised of armed conflicts where two or more states or 

entities with international legal personality (such as the United Nations or multinational 

military coalitions) confront one another.  

Common Article 245 stipulates that the Conventions apply "to all cases of declared war 

or of any other armed conflict which may arise between two or more of the High 

Contracting Parties, even if the state of war is not recognized by one of them."46 The 

Geneva Conventions themselves do not define the terms "High Contracting Party" and 

"armed conflict." The former designation refers to states that have formally ratified the 

Conventions.  

In today's context, however, since the Geneva Conventions have achieved universal 

ratification among all nations, "High Contracting Party" can be equivalently substituted 

with "state" when discussing the Geneva Conventions. Regarding the latter term, the 

International Criminal Tribunal for the former Yugoslavia, in its seminal Tadic decision, 

characterized "armed conflict" within the IAC framework as the resort to armed force 

between states.47 This definition has subsequently been embraced by both domestic and 

other international judicial institutions and has now crystallized into customary 

international law.  

Accordingly, as stated in the ICRC’s 1952 Commentary, “any difference arising 

between two States and leading to [a resort to armed force] is an armed conflict within 

the meaning of [Article 2 common to the Geneva Conventions] … [i]t makes no 

difference how long the conflict lasts, how much slaughter takes place, or how 

numerous are the participating forces.48 This is true regardless of the organ within that 

state that has resorted to force.49 

Naturally, only actions attributable to a state can initiate an IAC; actions by private 

individuals not functioning on behalf of a state cannot trigger an IAC. An IAC can, 

nevertheless, be initiated through a unilateral attack, including assaults directed at a 
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state's territory, civilian population, or critical infrastructure. Therefore, the reference 

to "between" in Tadic is interpreted broadly in terms of the existence of a belligerent 

relationship between parties; indeed, even a one-sided application of force occurs 

between an aggressor and a recipient of that aggression, so "between" does not solely 

denote reciprocal force deployment among multiple parties. 

Unlike the higher intensity threshold required for Non-International Armed Conflicts, 

International Armed Conflicts do not require any specific level of intensity to be 

recognized as such.50 Even minor border skirmishes or brief engagements between 

armed forces, whether involving land, air, or naval units51 – can initiate an IAC and 

activate the applicability of International Humanitarian Law.52 

Certain actions exist that, while potentially related to a conflict situation, fail to meet 

this threshold; neither the commercial sale nor humanitarian donation of military 

equipment to a conflict participant triggers an IAC. However, once a state begins 

applying force against another, it is both logically consistent and aligned with the 

humanitarian purpose underpinning the Geneva Conventions that no high threshold of 

violence intensity is required to establish the existence of an IAC.53 

The force employed must, however, constitute a deliberate hostile act; that is, not 

resulting from error or from an individual acting beyond their authorized scope of 

action. Accidental "friendly fire" incidents between allied forces do not, for instance, 

trigger an International Armed Conflict between them. Therefore, when objective 

assessment of a situation demonstrates that a state participates as a matter of fact in 

military operations or any other hostile actions against another state (by neutralizing 

enemy military personnel or assets, impeding its military operations, or utilizing or 

controlling its territory without explicit consent), the situation qualifies as an 

International Armed Conflict under international law.54 
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2.4 IAC Between a State and a Non-State Party: War of National Liberation 

The only circumstance where an IAC may be classified outside the traditional 

framework of interstate armed conflicts involves organized armed violence occurring 

between a party to Additional Protocol I (AP I)55 and a people fighting against colonial 

domination, alien occupation, or racist regimes while exercising their right to self-

determination (commonly referred to as a war of national liberation).  

Article 1(4) of AP I expands the IAC definition to encompass such wars of national 

liberation; however, International Humanitarian Law applicable to IACs will only apply 

when, in accordance with Article 96(3) of AP I, the "authority representing a people" 

engaged in this type of conflict submits a "unilateral declaration addressed to the 

depositary" of AP I, formalizing their commitment to apply the Geneva Conventions 

and the Protocol56. 

2.5 The End of an IAC 

Just as the commencement of an IAC is determined through evidence-based factual 

analysis, so too is the termination of an IAC. As previously noted, this necessitates a 

detailed assessment of factual circumstances in every individual case. The mere signing 

of peace treaties does not invariably signify the end of hostilities or even their 

temporary suspension. Conversely, International Armed Conflicts frequently feature 

unstable ceasefires, gradual reduction in violence intensity, and/or the intervention of 

international peacekeepers, blurring the distinctions between temporary suspension of 

hostilities and their definitive conclusion, thereby complicating precise determination 

of when an IAC legally ceases to exist.57  

Thus, paralleling the process of conflict classification, conflict declassification must be 

grounded in factual circumstances analysed through applicable International 

Humanitarian Law legal criteria, which for the International Committee of the Red 

Cross constitutes the general close of military operations. Hostilities must conclude 

with sufficient stability and permanence for an IAC to be considered officially 

terminated. A general close of military operations signifies not merely the cessation of 

active combat, but also the conclusion of "military movements of a bellicose nature, 
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including those that reform, reorganize or reconstitute, so that the likelihood of the 

resumption of hostilities can reasonably be discarded" from future consideration.58 

The Uppsala Conflict Data Program (UCDP)59 is the world’s main provider of data on 

organized violence and the oldest ongoing data collection project for civil war, with a 

history of almost 40 years.60 In 2023, fatalities from organized violence decreased for 

the first time since the rapid increase observed in 2020, dropping from 310,000 in 2022 

to 154,000 in 2023.  Despite this positive development, the number of active state-based 

armed conflicts increased by three in 2023, reaching the highest level ever recorded by 

the UCDP, totalling 59.61 

Analysis of non-state conflict data spanning the past decade reveals that it comprises 

the ten most violent years on record.62 Organized crime groups have predominantly 

fuelled this escalation.63 Unlike rebel groups, organized crime groups typically lack 

political goals and are primarily motivated by economic gain.64 Conflicts between these 

groups tend to intensify around drug smuggling routes and in urban areas, driven by 

shifts in alliances and leadership dynamics among the actors.65 

2.6 Impact of Armed Conflict on Trade. 

Between 1990 and 2010, nearly one billion people escaped extreme poverty (defined 

as living on less than $1.25 daily).66 This represented history's most significant and 

rapid exodus from severe deprivation. Following the Cold War's conclusion, 

diminishing trade restrictions facilitated China's integration into global commerce and 

contributed to the world economy doubling within two decades. This era uniquely 

combined widespread peace with economic advancement. 

However, this progress bypassed certain populations. Those excluded from one benefit 

typically missed the other as well: individuals still affected by armed conflict generally 

remained impoverished, while those trapped in extreme poverty faced higher risks of 
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experiencing violence. The world seemed to maintain a persistent minimum level of 

armed conflict, strongly linked to economic underdevelopment—poorer nations faced 

substantially greater risks of warfare. Citizens of these countries remained ensnared in 

a continuous cycle of violence and deprivation. 

A strategic consensus developed regarding how to address this "conflict-poverty trap." 

Three critical components were identified as necessary and benefiting from external 

assistance: physical security, economic development, and sufficient time.67 When these 

elements converged, as witnessed in Guatemala, Mozambique, Rwanda, Sierra Leone, 

and Timor Leste, nations could gradually escape this trap. Conversely, their absence, as 

in Afghanistan, Congo, or South Sudan, made liberation impossible. 

The era of absolute military victory by one faction over another appeared concluded. 

Peace agreements increasingly received support from expanding peacekeeping 

contingents, primarily from the United Nations but later also from the African Union, 

European Union, and other organizations. The World Bank and similar institutions 

developed innovative funding mechanisms for post-conflict societies.68 

This policy approach appeared effective. By various measurements, the late 1990s 

represented the least violent period in human history. For much of the Western world, 

perceptions of the decade beginning in 2000 were dominated by the September 11 

attacks and the subsequent "global war on terror," including American-led military 

campaigns in Afghanistan and Iraq.69 

A series of significant publications in 2010-2011 documented the post-Cold War 

consensus on conflict management.70 These works presented increasingly definitive 

evidence demonstrating both the rapid decline in armed conflict and the positive impact 

of initiatives to disrupt the conflict-poverty cycle. Based on this evidence, strategies for 

addressing remaining conflict situations were further refined. 
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Just as this analytical framework emerged, however, the positive trends began 

reversing—initially gradually, then accelerating in subsequent years. The first four 

cases contradicting the pattern occurred in the Middle East: Tunisia, Egypt, Libya, and, 

most significantly, Syria. By 2014, annual global battle-related deaths exceeded 

100,000 for the first time since the Cold War's conclusion. That same year, worldwide 

totals of refugees and internally displaced persons surpassed 50 million, matching 

levels unseen since the massive population movements following World War II and 

during China's civil war. 

A new wave of analysis emerged,71 examining the "Arab Spring," the distinctive 

characteristics of Arab authoritarian regimes, the demographic "youth bulge" in these 

societies, and the unfulfilled expectations and violated rights of these young 

populations. Mali, though not an Arab nation, collapsed in 2012, partly due to spillover 

effects from Libya's conflict, with northern regions falling under armed Islamist control. 

The Central African Republic, even less connected to Arab culture than Mali, 

approached genocide in 2013, as did South Sudan. Ukraine descended into conflict in 

2014, as did Iraq following several years of reduced violence. Yemen similarly erupted 

into open warfare that year. 

During this same period—and partially connected to these developments—terrorism 

reached unprecedented levels. Between 2010 and early 2016, both attack frequency and 

casualty figures nearly tripled. Belgium, France, Indonesia, Ivory Coast, Kenya, 

Nigeria, Thailand, and Turkey all experienced terrorist violence at historically high 

levels. While not threatening the fundamental stability of these states, terrorism, 

including its transnational dimensions, evolved into a global challenge requiring a 

coordinated response. 

In their 2008 paper, Martin, Mayer, and Thoenig investigate the complex relationship 

between trade and military conflicts from 1950 to 2000.72 They find that while bilateral 

trade reduces the probability of conflict due to mutual dependence, multilateral trade 

openness paradoxically increases the likelihood of bilateral wars by diminishing this 

dependence.73 Their empirical analysis, utilizing a gravity-type model and addressing 
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endogeneity with instrumental variables, reveals that globalization has raised the 

probability of bilateral conflict by approximately 20% for countries within 1000 km of 

each other. The study challenges the notion that trade universally promotes peace, 

suggesting that increased multilateral trade may lead to more localized conflicts while 

decreasing the risk of larger-scale wars.74 

The paper challenges the conventional wisdom that trade universally promotes peace 

by arguing that the relationship between trade and military conflicts is more complex 

than previously understood. While increased bilateral trade between two countries can 

decrease the likelihood of conflict between them, greater multilateral trade openness 

can actually increase the probability of war. This is because multilateral trade reduces 

a country's dependence on any single trading partner, diminishing the opportunity cost 

of engaging in a bilateral conflict.75 

The authors build a theoretical framework where military conflicts may arise due to 

failures in negotiation. This framework incorporates the idea that war is Pareto 

dominated by peace, countries possess private information, and they can choose any 

negotiation protocol.76 They demonstrate that while increased bilateral trade lowers the 

probability of bilateral war, multilateral trade openness has the opposite effect because 

it decreases bilateral dependence and raises the likelihood of conflict. Empirical 

analysis of military conflicts between 1950 and 2000 supports these predictions, 

showing that the impact of trade on the probability of military conflict can be 

surprisingly large for proximate countries. 

Globalization, interpreted as trade liberalization, has not led to a decrease in military 

conflicts as initially hoped. The study suggests that globalization increases the 

probability of smaller, localized wars but decreases the probability of large-scale 

conflicts.77 This is because globalization weakens the incentive to make concessions in 

order to avoid the escalation of disputes into military conflicts.78 The findings indicate 

that the geographical structure of trade, specifically the balance between bilateral and 
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multilateral openness, is critical in determining the relationship between trade and 

peace. 

Derek Braddon's paper79 examines the complex relationship between economic 

interdependence and conflict, presenting two opposing schools of thought. The liberal 

perspective posits that increased interdependence fosters peace by creating mutual 

economic stakes, exemplified by the European Union. Conversely, critics argue that 

excessive interdependence can breed resentment and rivalry, potentially leading to 

conflict. The paper analyzes case studies from Africa and the Balkans, highlighting that 

while economic ties can mitigate conflict escalation, they are not a guaranteed solution.  

Notably, empirical studies suggest a curvilinear relationship, where moderate 

interdependence reduces disputes, but extreme interdependence may heighten conflict 

risks. Effective conflict resolution requires collaboration among governments, 

businesses, and communities to leverage economic interdependence for stability and 

growth. 

The paper explores the complex relationship between conflict and trade, arguing that 

conflict can significantly disrupt trade patterns and economic stability, while trade, in 

turn, can both fuel and mitigate conflict.80 One perspective suggests that conflict can 

act as a substitute for economic exchange, as nations may resort to military action to 

seize resources when trade and investment opportunities are limited.81 Conversely, 

when trade and economic interdependence are robust, countries are less likely to engage 

in conflict82 due to the potential economic losses. 

However, the paper also highlights that trade itself can be a source of conflict,83 

especially when the gains are not equally distributed or when it involves illicit goods 
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such as drugs, diamonds, or trafficked people.84 The author cites Cooper’s argument85 

that these features of economic trade sparked the majority of civil wars. Exclusion from 

the global economy can drive the creation of "shadow trade" in illicit markets, further 

exacerbating conflict.86 

Empirical evidence suggests that the relationship between economic interdependence 

and conflict is more complex than a simple deterrent effect. While some argue that 

economic ties promote peace, others contend that excessive interdependence or unequal 

distribution of gains can lead to rivalry and conflict.87 

One challenge to the liberal view comes from the observation that increased global 

prosperity, while generally seen as a positive outcome of trade, can also increase the 

range of economic issues over which disputes can emerge, potentially leading to violent 

conflict. Additionally, some states may view increased economic interdependence as a 

source of vulnerability, potentially requiring military action to compensate for 

perceived weaknesses. Barbieri's research indicates that extensive economic 

interdependence can make states more likely to engage in militarized interstate 

disputes, particularly when interdependence is extreme.88 

Furthermore, while Gartzke et al. found that peace is associated with higher trade 

volumes, they also acknowledge that developments in global trade and finance may 

have limited this relationship in modern times.89 This evidence suggests that economic 

interdependence alone is not a guaranteed path to peace and may even contribute to 

conflict under certain circumstances. 

Although the potential benefits of conflict and armed violence are rarely discussed, they 

do exist and can be significant. Many modern states have been shaped by various 

conflicts, and war can sometimes lead to positive economic outcomes by removing 

ineffective leaders or prompting the establishment of necessary governance structures 
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for modernization.. In an attempt to rebalance the analysis of civil wars, Cramer 

(2006)90 points out that conflicts could be important in the process of economic 

development, allowing the ‘primitive accumulation’ that allows resources to be placed 

in the hands of a ruling class that can use them to support industrialisation. 

The paper by J. Paul Dunne91 from the Copenhagen Consensus Center analyses the 

economic implications of armed conflicts, emphasizing the need for distinct strategies 

in conflict prevention, intervention, and post-conflict reconstruction. It highlights that 

armed conflict can reduce a country's growth rate by 2.2% annually, with total economic 

costs estimated between 1.7% and 3.3% of GDP per conflict year before 1990, and 

around 12.3% thereafter.92 The study suggests that prevention offers the highest benefit-

cost ratio (15.2), while post-conflict reconstruction yields lower ratios due to existing 

international efforts.93  

Armed conflicts have a multifaceted relationship with the economy, impacting both 

economic stability and development. Conflicts can lead to substantial economic costs, 

which include destruction of physical and human capital, infrastructure, and 

institutions. These costs can be categorized into direct costs, like loss of life and asset 

destruction, and indirect costs, like trade losses and long-term intergenerational effects. 

The economic impact of conflict can persist for many years, affecting a country's 

growth potential and overall development. 

There are two primary methods for measuring the economic costs of armed conflict: 

the accounting approach and counterfactual analysis.94 The accounting approach 

assesses the total value of destroyed goods, while counterfactual analysis compares the 

economic path of a country in conflict with its projected path without conflict.95 Both 

methods reveal significant economic losses due to conflict, with estimates suggesting 

that civil war can reduce a country's growth rate by approximately 2.2% per year.96 

While most studies focus on the negative impacts, some argue that conflict can have 

positive economic effects under certain conditions. Conflict might remove bad leaders, 
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introduce structures needed for modernization, or facilitate resource accumulation that 

supports industrialization.97 However, these potential benefits are difficult to measure 

and often overshadowed by the extensive destruction and long-term costs associated 

with armed conflict. The relationship is complex, and the economic impact depends on 

the causes and nature of the conflict98, as well as the policies implemented during and 

after the conflict. 

The report "Trading Away from Conflict" by Massimiliano Calì99 explores how trade 

can enhance resilience in fragile states, where most of the world's poor are concentrated. 

It identifies that trade flows in these countries are larger and more volatile than other 

foreign exchanges, significantly impacting conflict dynamics. Key findings include that 

trade with neighbours can reduce conflict intensity, while changes in commodity prices 

can exacerbate tensions, particularly in election years or areas with ethnic divisions. 

Recommendations emphasize the need for conflict-sensitive trade policies, improved 

transparency in resource revenue management, and support for labour-intensive exports 

to mitigate conflict risks and enhance economic stability. 

2.7 Evidence from the Israeli-Palestinian Conflict (2000–04) 

The long-standing Israeli-Palestinian conflict serves as a key example for analyzing 

how trade changes can affect conflict dynamics.100 To understand the impact of shifts 

in trade flows on this conflict, it's crucial to assess the extent to which Palestinian 

tradable production depends on Israel. Almost 90 percent of Palestinian merchandise 

exports is destined for Israel.101 Moreover, Palestinian external trade is effectively 

regulated by Israel. After the Oslo Accords in 1993, the West Bank, Gaza, and Israel 

formed a de facto customs union with a shared external tariff set by Israel, which during 

the 1990s controlled all the union's borders.102 Although the West Bank and Gaza can 

legally establish their own trade policies, such as signing agreements with third parties, 

in practice, imports to these areas must pass through an international border controlled 
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by Israel, where the Israeli import tariff is applied based on the goods' country of 

origin.103 

Additionally, Israeli control over international borders means Palestinian exporters and 

importers are strongly incentivized to use Israeli intermediaries for clearing goods.104 

These intermediaries reduce the cost and time of trading compared to the challenges 

faced by Palestinian traders.105 Palestinian imports and exports are subject to twice the 

costs of Israeli imports and exports using the same port facilities in Israel106. Importing 

procedures take on average as much as four times longer for Palestinians than for 

Israelis (40 days vs. 10 days).107  

It is estimated that 58 percent of the Palestinian imports from Israel in 2008 were 

through trading companies, most of which were for re-export108. The opening up of the 

Israeli import regime in the 1990s eroded the preferential access of Palestinian goods 

in their dominant export market.109 As a result, imports from the rest of the world have 

progressively replaced those from the West Bank and Gaza, especially in the main 

labour-intensive sectors.110 Partly as a consequence of this shift, manufacturing 

production in the West Bank and Gaza declined in real terms by almost 20 percent 

between 1994 and 2009.111 Palestinian merchandise exports slowed in nominal terms 

prior to the Second Intifada112, and declined as a share of GDP from over 10 per cent in 

1996 to less than 9 percent in 1999. Palestinian exports also declined slightly in constant 

prices during this period. Palestinian exports generally performed worse than Israeli 

imports113.  

Changes in Palestinian exports have been shown to have a considerable effect on 

conflict intensity during the Second Intifada.114 A $10 million increase in export 

revenue reduces conflict-related fatalities in a locality by 2.1 percent, which is 
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significant at the 1 percent level. This reflects the conflict-reducing impact of exports 

via employment.115 The inclusion of economic controls, such as permits to work in 

Israel, the unemployment rate, and Palestinian fatalities before the Second Intifada, 

slightly increases the absolute size of the export coefficient, remaining significant at 1 

percent.116 

Further addition of labour market indicators from the Palestinian Labor Force Survey 

(PLFS) increases the estimated impact of changes in export revenues on the conflict.117 

A $10 million rise in Palestinian exports of a sector covering 10 percent of the locality's 

private employment reduces conflict-related fatalities by 2.8 percent, significant at 1 

percent.118 This confirms that better employment opportunities increase the opportunity 

cost of involvement in the conflict, thus lowering its intensity119. The impact of changes 

in exports on conflict is higher in localities with a larger share of refugees and a higher 

unemployment rate.120 

2.8 Ukraine – Russia. 

The UNCTAD rapid assessment121 highlights the war in Ukraine's severe impact on 

global trade and development, exacerbating food, fuel, and fertilizer prices, particularly 

affecting developing nations. Ukraine and Russia account for 53% of global sunflower 

oil and 27% of wheat trade, with countries like Turkey (25.9%) and China (23%) 

heavily reliant on these imports122. The crisis threatens food security, potentially leading 

to civil unrest and inflation-induced recessions. Additionally, rising transport costs and 

supply chain disruptions are anticipated, with freight rates soaring by 400% in some 

sectors.  

Based on UNCTAD calculations, on average, more than 5 per cent of the import basket 

of the poorest countries are products that are likely to face a price hike resulting from 

the ongoing war in Ukraine.123 The assessment warns of a vicious cycle of economic 
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instability, particularly for vulnerable economies.124 Agrifood commodity cycles have 

coincided with major political events, such as the 2007–2008 food riots and the Arab 

Spring125. 

The increase in food and fuel prices due to the war is already driving up inflation in 

many countries.126 The negative distributional effects will severely impact the poorest 

populations, as they spend a large portion of their income on food.127 Meanwhile, 

countries reliant on food and fuel imports will experience deteriorating balance of 

payments and rising pressure on exchange rates.128 During times of uncertainty and 

volatility, a substantial amount of wealth moves to safe havens.129 The movement of 

financial investors from high-risk assets, like emerging market debt, to safe havens, 

such as government bonds of advanced economies, may intensify pressures on 

developing countries' exchange rates and external capital account balances130. This 

would force developing economies to tighten domestic monetary conditions and would 

weaken growth and lower domestic real incomes.131  

The risk of a vicious cycle—fuelled by asset "fire sales," currency devaluation, and 

increasing external debt—should not be overlooked.132 Likewise, the surge in oil and 

gas prices might redirect investment back into extractive industries and fossil fuel 

energy, potentially reversing the shift towards renewables seen in the past 5–10 years.133  

Overall, these changes in investment and asset positions (i.e., reversal of capital flows) 

pose a significant risk of divestment from greenfield and international project financing 

in conflict-affected and other economies.134 This could lead to reduced investment in 

developing countries, particularly in infrastructure and sectors crucial for the 

Sustainable Development Goals. 

The war in Ukraine puts macroeconomic policymakers in advanced economies in a 

difficult situation. Higher inflation raises the pressure to tighten monetary policy by 
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increasing interest rates. However, the short-run dislocations caused by the war and the 

potential for financial disorder could lead central banks to postpone tightening and 

instead further increase the provision of liquidity135. A “dual strategy” of liquidity 

provision in the form of bond purchases alongside higher interest rates could emerge in 

this scenario. 136 

Increasing debt burdens, climate change costs, pandemic impacts, and commodity price 

shocks heighten the risk of a debt crisis in developing countries. Rate hikes and 

financial disorder could deliver a dual blow, similar to "taper-tantrum"137 effects, with 

rising interest rates and heightened volatility in commodity futures and bond markets. 

This would result in increased risk premiums and added exchange rate pressures.138 

The combination of extremely high food and fuel prices and macroeconomic tightening 

will exert significant pressure on households in developing countries, squeezing real 

incomes and constraining economic growth.139 Even in the absence of disorderly 

moves in financial markets, developing economies will face severe constraints on 

growth 

and development.140 

2.9 Conclusion. 

Chapter 2 examines the intricate relationship between international armed conflict 

(IAC) and global trade, highlighting diverse conflict origins such as colonial legacies, 

ethnic tensions, and economic inequality. While some scholars argue that conflict can 

modernize societies, most emphasize its long-term destructive impacts, with global 

military spending reaching $2.443 trillion in 2024. The International Committee of the 

Red Cross (ICRC) plays a crucial role in classifying conflicts and ensuring 

humanitarian law adherence. Literature challenges the notion that trade universally 

promotes peace, revealing that while bilateral trade can reduce conflict likelihood, 

multilateral trade may increase tensions. The Ukraine war exemplifies how conflict 
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disrupts global trade, exacerbating inflation and economic instability, particularly in 

developing nations. 

Armed conflicts are complex events with deep historical roots and diverse contributing 

factors, defying simple explanations. While some scholars suggest conflicts may 

modernize societies, most analysts emphasize their destructive impacts on economic 

development and stability, with adverse consequences often persisting long after 

hostilities cease. The economic, social, and psychological damage inflicted during 

wartime frequently requires generations to overcome, extending the true cost far 

beyond immediate destruction. 

The legal framework surrounding international armed conflict (IAC) and non-

international armed conflict (NIAC) is governed by the Geneva Conventions, with the 

International Committee of the Red Cross (ICRC) playing a crucial role in interpreting 

and classifying conflicts. The application of International Humanitarian Law (IHL) 

extends beyond active armed conflict, with ongoing obligations for states and continued 

protection for individuals even after the cessation of hostilities. 

Studies show that while bilateral trade reduces the probability of conflict due to mutual 

dependence, multilateral trade openness paradoxically increases the likelihood of 

bilateral wars by diminishing this dependence. Globalization, therefore, has not led to 

a decrease in military conflicts as initially hoped. Moreover, conflict can significantly 

disrupt trade patterns and economic stability, while trade, in turn, can both fuel and 

mitigate conflict. The relationship between economic interdependence and conflict is 

complex, with some arguing that economic ties promote peace, while others contend 

that excessive interdependence or unequal distribution of gains can lead to rivalry and 

conflict.  
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CHAPTER 3: ECONOMIC WARFARE AND ITS IMPACT ON GLOBAL 

TRADE 

3.1 Introduction 

The employment of economic might has grown in importance for nations as war and 

other armed force-related tactics that were once crucial for pursuing state interests have 

been marginalized. States are encouraged to pursue their goals through non-violent 

means, particularly through economic power, due to the restrictions on the use of 

military force and the realities of competition. Economic warfare, which has a history 

nearly as lengthy and vivid as traditional warfare, has gotten far less attention than 

armed conflict, which includes war as a subcategory and is currently governed by a 

number of international legal principles that have been thoroughly examined. 

Wars are unpleasant yet enduring phenomena in human history. Ancient custom and 

various international institutions have addressed them throughout history in an effort to 

minimize their inherent cruelties (and, more recently, to prevent them as such). 

However, it wasn't until the Second World War that the international community started 

to actually forbid and shun war and the use of military force as " war is not merely a 

political act but a real political instrument, a continuation of political intercourse 

executed by other means,141" that is, a means of pursuing national interests, according 

to von Clausewitz. This endeavour was undertaken in light of the imminence of 

thermonuclear annihilation and the impression of the unparalleled destruction that lay 

ahead. 

Even more elusive than the term "economic war," the two concepts are related by the 

straightforward reasoning that war is costly and that the ability to pay for it typically 

depends on the belligerent's economic production. Using the soldier von Clausewitz 

once more, economic warfare might be defined as "an act of violence to compel our 

opponent to fulfil our will,142" with the addition that the "violence" may be carried out 

via or directed against economic means. Since virtually the beginning of human history, 

economic war has been employed (mostly) to support violent war endeavours.  

The Crusades, colonization, the Opium Wars, the First and Second World Wars, the 

Cold War conflict, and prehistoric events are all examples of conflicts that were waged 
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with and against economic resources, according to Laïdi.143 The relevance of economic 

warfare increased as it became increasingly evident to belligerents that causing 

economic harm reduces their capacity to fight war; the fact that the United Kingdom 

had a Minister of Economic Warfare during the Second World War is telling.144 

According to geoeconomics, large economies and states, such as the EU, United States, 

China, and Japan, engage in economic warfare instead of actual warfare in pursuit of 

their goals.145 This amounts to at least a partial substitution of war by economic 

warfare.146 

While the right of states to control foreign trade (as well as other economic channels) 

has frequently been utilized for political purposes,147 the emerging sense for economic 

war as substitute for war and passe-partout for the pursuit of state interests in 

combination with a recently reinvigorated economic nationalism ascribe renewed 

importance to the practice of economic warfare.  

3.2 Definition of Economic Warfare 

A legal analysis focused on the study of economic warfare must address two main 

challenges: First, economic warfare is a broad and elusive topic that resists clear 

definition, having been shaped by politicians, journalists, and scholars from various 

disciplines. Second, the legal framework relevant to economic warfare spans numerous 

dimensions, both domestic and international, including international investment 

agreements, human rights treaties, and WTO regulations. Put simply, there is a 

significant amount of information to explore and limitations to impose to create a well-

defined research subject for this study. 

The definition used is one given by Teoman M. Hagemeyer-Witzleb in his book “The 

International Law of Economic Warfare”. Economic warfare is: - 

“Irrespective of whether being referred to as such, economic warfare consists of 

measures of an exclusively economic character taken by subjects of 

international law to express disapproval of the acts of the target, to induce that 
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target to a particular conduct, or to further an economic goal of the imposing 

subject of international law.148” 

Economic warfare isn't currently recognized as a legal term, and searching through 

treaties or other international law sources for its definition is unlikely to yield results. 

The Max Planck Encyclopedia of Public International Law starts its entry by stating 

that “Economic warfare is not a term of art in international law, and it is difficult to 

define the concept with precision.”149 

The meanings of terms like "economic warfare," "economic war," "economic force," 

"economic intervention," "economic sanction," "economic compulsion," "economic 

pressure," "economic aggression," and "economic coercion" address various aspects of 

economic activity, such as "trade war" or "currency war," and are commonly used in 

politics, academia, and journalism. With so many terms, this study must define a clear 

nomenclature. This task is complicated because these terms are not precisely defined 

legal concepts but rather describe observable phenomena in international relationships.  

As cross-border economic activities grow more complex and diverse, it's not surprising 

that both traditional concepts like a naval blockade and modern actions like shutting 

down a cryptocurrency market are labelled as "economic warfare." Thus, non-technical 

definitions of economic warfare only confirm the lack of a common understanding or 

consistent usage of the term. Lexico’s entry for “economic war” subscribes to it the 

following meaning: 

“An economic strategy based on the use of measures (e.g. blockade) of which 

the primary effect is to weaken the economy of another state.150” 

The dictionary traces the term back to the late nineteenth century when it was 

supposedly used by the newspaper The Times.151 

Before exploring relevant academic literature, it is useful to consider the literal meaning 

of "economic warfare." At a basic level, the term might imply a "war between two (or 

more) economies" without specifying the methods, means, or goals involved. It could 
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also refer to a form of violent war, possibly with economic aims. Lastly, it might 

describe a conflict conducted using economic strategies rather than military ones. 

Scholars from various fields, including historians, economists, political scientists, 

sociologists, and lawyers, have sought to define economic warfare within their areas of 

study.152 This diverse group of researchers naturally leads to a broad range of opinions: 

Some dismiss the notion of economic warfare entirely, deeming a definition 

unnecessary. Others provide descriptions that resemble theories of modern international 

relations rather than definitions appropriate for legal analysis. Some have given up on 

the notion due to the vast complexity of economic activities, either asserting that no 

meaningful definition is possible, or presenting definitions so vague that they fail to 

offer a distinct framework for this study. 

Historian Laïdi defines: 

“Economic war is the use of violence, coercion and unfair or illegal means to 

protect or conquer a market, or gain or preserve a dominant position that allows 

abusive control of a market. Economic war is fought in times of war as well as 

in times of peace. It is practiced by states, companies, associations, and even 

individuals. [I]t applies to all products and services, also immaterial…”153 

Munier—like Luttwak—paraphrases von Clausewitz: 

“Economic war would be [. . .] the continuation of war by other means. [. . .] 

Economic war [. . .] refers to a struggle between nations driven by their will to 

power, which distinguishes them from companies which primarily pursue 

economic objectives.”154 

The primary problem with these concepts is that they are more explanations of 

international relations than concrete definitions. When definitions are provided, they 

are not practical in the context of international law. For example, one flaw in Laïdi's 

definition is that international law is the standard for assessing unfairness or illegality, 

so including these terms in a legal definition of economic warfare is redundant. 
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Moreover, the French school of economic warfare's focus on market conquest overlooks 

other objectives, such as penalizing particular state actions like human rights violations 

or destabilizing problematic governments or international bodies. 

Some authors argue that the complexity of inter-state commercial transactions defies a 

sensible definition. For example, Elagab starts his discussion on the legality of 

economic coercion with this statement: 

“The complexity and the peculiar characteristics of economic behaviour render 

any definition of the concept of economic coercion uniquely difficult to 

attain.”155 

The author investigates the challenge of defining "economic coercion" using a general 

definition, an enumerative definition, and a hybrid of both.156 Ultimately, he concludes 

that none are feasible, acknowledging the limitless variations of economic activities:  

"[E]conomic coercion as a concept does not lend itself to a definition that is 

both exact and comprehensive." 157 

The UN General Assembly also struggled with defining "economic coercion." Its Sixth 

Committee formed a Special Committee to consider the scope of "threat of use of force" 

under Art. 2 (4) of the UN Charter,158 questioning whether it included only armed 

military actions or extended to economic coercion, subversion, and propaganda. The 

committee failed to reach a consensus, largely because defining banned acts of 

economic coercion was deemed necessary but impossible during the Cold War. 

Some legal experts and economists propose broad definitions of economic warfare. For 

instance, Farer describes economic "coercion" as efforts to exert influence beyond 

borders by restricting or controlling access to a country's resources, raw materials, 

goods, capital, technology, services, or consumers159. While Farer believes this 

definition encompasses all crucial economic tools, it lacks clarity on who initiates these 
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efforts, the purpose behind the sought "influence," and omits active measures 

undertaken by states, focusing only on restricting or conditioning access160. 

Voitovich delivers a comparably broad definition:  

“[E]conomic force in a broad meaning can be termed as the measure (quantity) 

of one subject’s coercive impact on another by the use of various economic 

means.”161 

Naturally, this definition raises the question of what constitutes "coercive impact" and 

how it can be quantified, a question the author leaves unanswered.162 

Inching in on a more concrete definition, Austrian jurist Zehetner understands 

“under the term economic warfare those hostile acts of an economic and/or 

military nature of a subject of public international law, which are taken with the 

goal to inflict economic and/or military damage on another subject of public 

international law or force it to act in a particular way.”163 

While Zehetner's definition includes all entities in public international law, British legal 

historian Neff limits his definition solely to states, allowing for even violent actions.  

“Measures of economic warfare [. . .] are any measures [. . .] that are designed 

to inflict economic injury onto a state in the context of a political dispute. Such 

measures may be imposed either to induce the target state to adopt different 

political policies in the future or to impose an economic penalty upon it for 

alleged past misconduct.”164 

Neff's definition stands out by situating economic warfare within a "political dispute" 

framework and emphasizing the aim "to induce the target165." From the proposals of 

these legal experts, it's evident that essential elements of a definition should involve, 

objectively, the "harm" to the target economy and, subjectively, the "intent" to inflict 
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such harm or incite specific actions from the target by the aggressor. Additionally, a 

useful definition must consider both the aggressor and the targeted entity. 

Economists have also struggled to pinpoint a concrete definition. For instance, Wu 

characterized economic war as:  

“…the negation of normal international economic relations. [. . .] In a narrow 

sense, it refers to all those international economic measures which directly 

enhance a country’s relative strength. [I]t comprises of all those foreign 

economic policies that may have as their long-run objective the enlargement of 

a country’s sphere of influence (and possibly a consequent contraction of that 

of a potential adversary).”166 

Defining "normal international economic relations" is challenging, especially with the 

frequent disruptions in trade, investment, and other economic exchanges between 

states. Additionally, assessing "spheres of influence" is too complex to be incorporated 

into a practical definition. 

The proposal of Lowenfeld proves to be a more intuitive starting point for a definition: 

“The term “economic sanction” is used here to define measures of an 

economic—as contrasted with diplomatic or military—character taken by states 

to express disapproval of the acts of the target state or to induce that state to 

change some policy or practice or even its governmental structure.”167 

Lowenfeld employs the term "sanction" broadly, incorporating a wide range of punitive 

responses to international transgressions and hostile actions, such as countermeasures 

and retorsions.168 In this study, however, "sanction" is defined narrowly as collective 

measures "not involving the use of armed force," potentially leading to the "complete 

or partial interruption of economic relations," in line with Article 41 of the UN Charter. 

For this work, Lowenfeld's concept of "economic sanction" is replaced by "economic 

warfare," offering a solid foundation for the definition.169 
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In defining economic warfare, this work considers actions by any subject of 

international law, not just states, as the belligerent, while adjusting Lowenfeld's 

approach to allow targets to include any legal entity, not limited to states or subjects of 

international law. This expansion accommodates measures by organizations like the 

UN, EU, or IMF, which possess significant economic influence.170 Although most 

economic warfare measures are executed at the state level, decisions are often made 

within international organizations.171 

Private actors, such as individuals or private legal entities, are excluded from the 

definition, though their role is crucial in economic warfare. State-imposed economic 

warfare measures rely on both private and public actors for effectiveness. Moreover, 

private economic entities can independently engage in actions labelled as economic 

warfare when linked to subjects of international law, akin to "boycotts." While 

originating from private entities, such actions are not excluded from this definition 

when states nurture or control these actions.172 The key aspect is whether these 

measures are attributable to subjects of international law. 

Economic warfare measures need not exclusively target subjects of international law; 

they often impact private economic activity. Measures may affect foreign private 

entities rather than another state's economic activities directly. For instance, denying 

foreign capital entry can impact private investors. Measures like UN and EU sanctions 

may target individuals, reflecting that the legal nature of the target only needs to be a 

legal entity.173 Therefore, any legal entity can be a target of economic warfare. 

Moreover, diverging from Lowenfeld's stipulation that the target be a state, this 

definition includes non-international economic warfare. The target may be within the 

belligerent's jurisdiction and need not be foreign. Economic warfare can influence 

citizens and legal entities of both the target and potentially the belligerent. While 
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economic warfare isn't inherently international, this work this work only reviews 

international law rules on economic warfare. 

Economic measures during armed conflict (supplementary economic war) and military 

actions with economic goals (economic war in a broad sense) differ from this study's 

focus. Hence, auxiliary methods linked to armed conflict and military force for 

economic purposes are excluded from this study's definition of economic warfare. 

To make these expressions more concrete, consider the 1956 Suez Crisis174, where 

Britain engaged in military action to ensure the flow of oil through its "great imperial 

lifeline" from the Middle East—a motive concealed by a "fabricated casus belli" in 

collaboration with France and Israel.175 Here, the UK used military force to protect its 

economic interests related to the Suez Canal, exemplifying economic war in the broad 

sense.176  

Conversely, supplementary economic war can be exemplified by the Allies' economic 

strategies against the Axis powers in World War II, like blockades, embargoes, asset 

freezes, and conditional aid to neutral nations. These actions bolstered military efforts 

in wartime and are therefore seen as auxiliary measures, not aligning with this study's 

definition of economic warfare.177 

For this study, Lowenfeld's definition of economic warfare is too restrictive regarding 

the belligerent's intent. Under his framework, actions driven by domestic policy 

objectives do not constitute economic warfare. For example, government efforts to 

enhance the global standing or market share of domestic industries, even when they 

negatively impact other countries, do not qualify as economic warfare, as these actions 

do not express disapproval of the target states or aim to alter their policies. Similarly, 

restricting foreign investment would not necessarily be considered economic warfare if 

the goal is to safeguard domestic industries rather than compel reciprocal access for the 

state’s investors, which would involve influencing foreign investment policies.  

To encompass such measures in the Working Definition, it is necessary to broaden the 

concept of intent to include actions motivated by economic considerations, even if these 
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motivations are not targeted at the affected states but stem from domestic priorities.178 

Economic motivations might include anything from shielding domestic industries to 

bolstering them internationally. This broader interpretation aligns with governmental 

economic warfare strategies.  

To summarize the modifications from Lowenfeld’s initial approach: 

1. The name given to a measure is irrelevant. Since there is no common 

understanding of economic warfare or related terms, the measure's name does 

not provide a meaningful definition. 

2. Only measures objectively related to the economy and of a non-violent nature 

are included in the Working Definition, emphasizing their "exclusively 

economic character." 

3. The restriction to state measures is removed, allowing the inclusion of measures 

by other subjects of international law, particularly international organizations. 

4. The target of the measure does not need to be a state or subject of international 

law; the legal status of the target does not affect its inclusion in the definition. 

5. This study captures a broader range of intent from the belligerent, including 

intentions not directly related to the target, such as furthering an economic goal 

of the imposing entity. 

6. There is no need for unnecessary specificity; "exclusively economic character" 

suffices. Measures must be unrelated to military, diplomatic, or other activities 

to qualify as economic warfare. The conduct desired by the belligerent from the 

target is sufficient, without needing detailed examples like changing policies or 

government structures. 

3.3 Impact On Global Trade 

• 3.3.1 The “Oil Weapon” 1973 to 1974 

The word "embargo" originates from the Spanish verb embargar, meaning to seize or 

impound. Historically, it referred to the practice of impounding foreign ships or cargo. 

While naval embargoes are less relevant today, the concept of depriving someone of 
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certain benefits remains. Now, an embargo is typically understood as a unilateral state 

measure to restrict exports to, or imports from, a target state. This can include capital 

or services. 

Embargoes often manifest as legal prohibitions, such as laws or decrees, applied to the 

citizens of the embargoing state. They affect both natural and legal entities and limit 

economic freedoms related to international commerce. Unlike measures like 

expropriation targeting foreign citizens in the embargoing state, embargoes primarily 

impact the state's own citizens. Violations are generally penalized, underscoring their 

role as a form of economic warfare. 

“A trade embargo is a foreign policy measure of a state relating to foreign trade that 

results in a partial or total prohibition of trade with another state and usually is intended 

to exert pressure on this state, to injure it and, thereby, to cause it to act in a certain 

way.” 

On October 17, 1973, nine Arab oil-producing countries announced plans to reduce oil 

shipments to consumer countries by at least 5% each month from the September 1973 

levels, following a meeting in Kuwait.179 The previous day, Iran and five Arab states—

Kuwait, Saudi Arabia, Iraq, the United Arab Emirates, and Qatar—had raised crude oil 

prices by 70%180, an event known as the "Oil Price Shock,"181 which, while not 

technically part of the embargo, occurred simultaneously.182 This was not the first such 

embargo; a previous one targeted the UK and the US for their support of Israel during 

the 1967 Arab-Israeli War but proved less effective.183 

The embargo decision was made by several states individually, allowing flexibility in 

the specifics, such as the extent of oil supply reduction. No international organization 

played a role, making it a case of loosely coordinated unilateralism rather than a formal 

sanction. Not all OPEC members supported the embargo; only the aforementioned 

states did, later joined by Algeria, Bahrain, Egypt, Libya, and Syria.184 The decision185, 
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officially a non-binding "recommendation,"186 was not attributed to the Council of the 

Organization of Arab Petroleum Exporting Countries (OAPEC), which comprised all 

mentioned states except Iran. One reason might have been Iraq's policy preference for 

nationalizing Western oil concessions, although Iraq did ultimately raise prices.187 

Instead, the decision was enacted by the Conference of Arab Oil Ministers.188 

To achieve their objectives, the embargoing states established three categories of oil-

consuming nations in November 1972.189 "Friendly countries" would receive the 

weighted average of their previous oil supplies, "neutral countries" would experience 

percentage cutbacks, and "hostile countries" would be subject to a full embargo.190 In 

Europe, France, Spain, and the United Kingdom were deemed friendly, while most 

other European countries and Japan were seen as neutral. The Netherlands and the 

United States, classified as hostile, faced an immediate and complete embargo.191 

The threat materialized within a week as the demands were not met192: The United 

States and the Netherlands were completely embargoed, while other countries faced 

more than 5% reductions in deliveries.193 On November 5, 1973, following a second 

meeting, the Conference of Arab Oil Ministers declared a 25% cut in production, 

effective immediately, with additional monthly cuts of 5%, alongside a continued full 

embargo on the United States and the Netherlands. The embargo was implemented 

through production cuts and export discrimination, later supported by Oman, which was 

not a member of OPEC or OAPEC.194 

The measure's intent was evidently political, as indicated by the language used in the 

recommendation. Although never officially published, it appeared as an announcement 

titled "Arab Oil Policy in the Middle East Conflict" in The Guardian's November 15, 

1973 issue, highlighting the political motivations underlying the action195: - 
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“Considering that the direct goal of the current battle is the liberation of the Arab 

territories occupied in the June 1967 war and the recovery of the legitimate rights of 

the Palestinian people in accordance with the United Nations resolutions;196 

Considering that the United States is the principal and foremost source of the Israeli 

power which has resulted in the present Israeli arrogance and enabled the Israelis to 

continue to occupy our territories;197 

Recalling that the big industrial nations help, in one way or another, to perpetuate the 

status quo, though they bear a common responsibility for implementing the United 

Nations resolutions; [. . .]”198 

Contemporary media coverage also assumed a political motivation behind the 

embargo:199 

“The Arabs have made it clear for some time that their only aim in using the oil weapon 

is to bring about a change in America’s policy towards Israel.200 They have repeatedly 

emphasised that they have no desire to make other countries suffer.201 In Wednesday’s 

statement they said that any country that adjusted its political position so as to move 

closer to the Arabs could receive exceptional treatment and would be given its share of 

the oil as before — a position that some governments, including Britain’s, have been 

trying to establish by refusing to ship arms to Israel.”202 

The term "oil weapon," quickly coined by media and politicians, was largely seen as a 

response to the 1973 (Fourth) Arab-Israeli War203, initiated by Egypt and Syria on 

October 6, 1973, to reclaim territories like the Golan Heights and Sinai Peninsula 

occupied by Israel since the 1967 war.204 The strategic use of this oil embargo aimed to 

withdraw international support for Israel, particularly from the United States. Despite 

the embargo threat, the U.S., less reliant on Arab oil then205, approved a $2.2 billion 
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military aid package for Israel just two days later, shortly before the embargo took 

effect. 

The embargo against the U.S. ended on March 18, 1974, with the Netherlands released 

in July 1974,206 though several exceptions and preferential treatments occurred 

beforehand. The Federal Republic of Germany and other Western European nations, 

excluding the Netherlands, were effectively exempt from the embargo as of December 

25, 1973.207 Despite the initial uproar, both the political and economic impact of the 

Arab oil weapon were considered limited in both the short and long term.208 

The strategic impact on the U.S. was somewhat mitigated by its available domestic 

reserves and reliance on oil from non-Arab countries such as Canada and Venezuela.209 

Even for the Netherlands, the effect was dampened by major oil companies redirecting 

Arab oil through neutral channels and replacing it with supplies from Indonesia, 

Venezuela, and other non-Arab sources.210 Despite this, the Arab states' actions resulted 

in several severe outcomes, including bans on Sunday driving and decreased support 

for Israel from Western Europe and Japan. This use of oil supply restriction set a 

troubling precedent.211 

• 3.3.2 Russia Sanctions 

The term "sanction" is often used interchangeably with "embargo," especially regarding 

economic measures. However, "sanction" is not a precise legal term in international law 

and is considered somewhat vague. Generally, "economic sanctions" refer to both 

unilateral and collective actions in the economic realm. These collectively decided 

measures, not involving armed force, typically aim to interrupt economic relations, such 

as UN sanctions under Chapter VII of the UN Charter or EU sanctions under Article 

215 TFEU. The International Law Commission (ILC) also refers to collective measures 

by international organizations as sanctions.212 

Russia holds the highest record for economic sanctions on a country. On February 24, 

2022, Russia initiated a full-scale invasion of Ukraine. In response, Western nations—
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including Australia, Canada, the EU, Japan, the UK, and the United States—imposed 

extensive unilateral sanctions on President Putin’s regime.213  

These sanctions targeted Russia’s financial sector, including its central bank, removed 

Russia from SWIFT interbank transactions, and introduced new regulations on goods 

and services in key sectors such as aviation, energy, and shipping.214 Additionally, 

sanctions were imposed on numerous individuals, including those close to Putin, 

facilitators of military actions like the Wagner Group, soldiers and officials in occupied 

Ukrainian regions, and oligarchs with Western assets linked to critical sectors or 

associated with Putin (EU Commission, 2024).215 

The initial effect of the partial import bans from the EU and other OECD countries 

results in a significant reduction of Russian natural gas exports by about 90%, while 

crude and refined oil exports decrease by only about 5%.216 This sharp drop in natural 

gas exports is due to the shutdown of pipelines to Europe. However, Russia's oil exports 

to non-European markets largely compensate for the loss in Europe, mitigating the 

impact on foreign income.217 Additionally, increasing LNG exports and additional 

natural gas exports via a new pipeline to China improve the situation, with natural gas 

exports now declining by around 75%.218 

The 2022 sanctions expanded on measures initially implemented in 2014 following 

Russia’s annexation of Crimea and nearby regions. New policies have since been 

enacted to counter sanction evasion, targeting those enabling the war outside Russia, as 

well as individuals committing war crimes and human rights violations in occupied 

Ukrainian territories. 

Despite these measures, the primary focus of the sanctions is the Russian oil industry, 

with the US, UK, and EU banning sea imports of crude oil, and prohibiting Russia's oil 
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and natural gas. To restrict Russia's oil revenue, the G-7, comprising seven major 

economies, attempted to set a $60 per barrel cap on Russian crude oil.219 

Facing pressure from consumers and their own countries' policies, numerous 

multinational companies, including McDonald's, Coca-Cola, Starbucks, and Heineken, 

have exited the Russian market. 

Naturally, there are gaps in the sanctions regime, and Russia has somewhat managed to 

dodge their full impact. For instance, the Kremlin has swapped pipeline oil exports to 

Western Europe for tanker shipments to other nations via a ‘shadow fleet’.220 

That being said, the effect of Western sanctions on both Russia’s GDP and levels of 

personal disposable income has been considerable (IMF, 2025).221 After three years of 

war, Russian GDP is now 10-12% below pre-invasion trends. Personal disposable 

income is 20-25% below where it would have been without the conflict.222 

To counter the sanctions' adverse effects on its economy, Russia is actively expanding 

its international trade by diversifying partnerships, focusing on Asia and the Middle 

East, notably with China and Iran. It is implementing domestic policies to help 

industries reduce dependency on imports and engaging in diplomatic talks with Western 

countries for potential sanction relief. 

The Atlantic Council, a nonpartisan policy and research organization, reports that 

despite a $60 price cap per barrel by the G7, Russia manages to sell oil at higher prices 

using an undisclosed fleet of about 1,000 tankers.223 Researchers from King’s College 

London suggest Western goods' demand in Russia is being fulfilled by "shadow trade 

deals" with neighbouring countries such as Georgia, Belarus, and Kazakhstan.224 
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Additionally, China's cutting-edge tech products have found a thriving market in Russia 

after Western tech restrictions due to sanctions. 

With inflation and domestic interest rates in Russia exceeding 20%, and issues like 

dwindling foreign exchange reserves, rising bankruptcies in businesses and real estate, 

and growing challenges in interbank and state transactions, Russia’s economy appears 

increasingly fragile. This occurs amidst a rapid expansion of the war economy, which 

is reducing both private sector spending and other public sector activities.225 

The Russian economy has shown some resilience to Western sanctions. Although 

export embargoes have affected ordinary citizens, they haven't led to regime change. 

Elites have managed to bypass restrictions through increased indirect exports via 

Central Asian countries. For instance, Kazakhstan's trade with Russia grew 

significantly, with $575 million in electronics exported from January to October 2022, 

marking an 18% rise from the previous year.226 

In response to this parallel trade, the EU, UK, and US have tightened measures.227 The 

UK, for instance, added electronic components like integrated circuits and radio 

frequency transceiver modules—used by the Russian military—to the Common High 

Priority Items List. This database is updated as necessary, and companies must ensure 

restricted items aren't indirectly exported to Russia. 

• 3.3.3 The United States Trade War of 2018 

When considering trade wars, tariffs, quotas, and dumping are key strategies in 

economic warfare concerning goods. Tariffs are levies imposed by states on imports, 

calculated either as a percentage of the product's price (ad valorem) or as a fixed amount 

per unit. Quotas limit the volume of imports to a certain level, often requiring import 

licenses. Dumping involves exporters selling goods at lower prices in export markets 

than in their home markets, a form of international price discrimination. 

In the more technical parlance of the Agreement on Implementation of Article VI of the 

General Agreement on Tariffs and Trade 1994 (Antidumping Agreement), dumping 

occurs when exporters sell a product: -228 
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“at less than its normal value, if the export price of the product exported from 

one country to another is less than the comparable price, in the ordinary course 

of trade, for the like product when destined for consumption in the exporting 

country.”229 

Tariffs and quotas are commonly used to counteract dumping. Moreover, international 

agreements often allow tariffs and quotas if rising imports threaten domestic industries, 

known as safeguards, highlighting their role as powerful tools for protectionists in trade 

disputes. 

The lead-up to what became the United States Trade War of 2018230 involves the 

evolution of the U.S. steel industry post-World War II, which has frequently sparked 

economic conflicts. In the 1960s, the U.S. became a net steel importer, temporarily 

alleviating industry pressure through voluntary export restraint agreements with major 

steel exporters. 

By the mid-1970s, cheap steel imports were seen as a threat, prompting short-term 

regulatory action.231 From the early 1980s to 1992, further voluntary restraint 

agreements were implemented until the U.S. steel industry experienced a "renaissance" 

of competitiveness, reducing pressure. However, by 1998, this period ended amid rising 

steel imports and a wave of antidumping and countervailing duty petitions.232 

In 2000 and 2002, Section 201 safeguards233 led to 30% tariffs on steel products, which 

were withdrawn in 2003 after the WTO ruled them in violation of Article XIX:1 

GATT.234 The industry faced challenges from the 2007 financial crisis and recession, 
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and by 2016, the U.S. Department of Commerce noted that a third of domestic steel 

consumption was imported.235 

The story of the 2018 trade war began with the release of the Department of 

Commerce’s report titled “The Effect of Imports of Steel on the National Security.”236 

This report advised the U.S. President to “take immediate action by adjusting the level 

of imports through quotas or tariffs on steel.”237 The intention was to boost the capacity 

utilization of the American steel industry from about 70% to 80% by cutting import 

market share to roughly 20%.238 A similar report with comparable recommendations 

was produced for aluminium. The central reason given for these import restrictions was 

that steel is vital to the United States' defence interests—for manufacturing weapons 

(making up around 3% of U.S. steel production) and for maintaining essential 

infrastructure sectors like chemical production, communications, dams, energy, nuclear 

plants, food systems, transportation, as well as water and wastewater management 

(collectively about half of U.S. steel production).239 

The report contended that only domestic steel producers could reliably supply this 

demand. However, since demand for defence and infrastructure alone would not keep 

American steel producers profitable, these companies needed to attract broader 

commercial customers.240 Yet the influx of steel imports was, according to the report’s 

authors, putting this at risk.241 To justify trade restrictions, the report anchored its 

recommendations in “national security” as specified in 19 U.S.C. § 1862 (more widely 

known as “Section 232,” from the Trade Expansion Act of 1962242), which provided 

the legal foundation for the analysis. 

Once the report was submitted, the President had 90 days to respond and determine the 

course of action if he agreed with its findings.243 On March 1, 2018, the President 
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announced new tariffs: a 10% tariff on aluminium imports and a 25% tariff on steel 

imports, applied indiscriminately to all exporting countries.244 

The mere announcement of these tariffs had an immediate effect on stock markets 

across Asia and Europe, causing the share prices of major steel and aluminium 

producers outside the United States to decline. Meanwhile, U.S. steel producers saw 

significant stock gains, whereas American companies that rely on steel—such as 

automobile manufacturers—experienced marked drops in their share values.245 These 

measures faced strong resistance from business groups, (Republican) lawmakers, and 

even some within the administration. 

Media coverage was widespread and dramatic, with numerous publications forecasting 

an impending "global," "international," or even "total" trade war.246 In line with the 

combative rhetoric characteristic of trade disputes, the European Union and various 

individual countries announced plans to retaliate by imposing tariffs247 on American 

goods and launching proceedings before the WTO’s Dispute Settlement Body. On 

March 7, 2018, the European Commission officially outlined its stance248, targeting 

iconic U.S. products like Bourbon whiskey, blue jeans, and Harley-Davidson 

motorcycles, as well as key agricultural exports such as cranberries, peanuts, and 

products derived from them.249 In response, the President of the United States 

threatened additional tariffs on European cars, regardless of whether the 

countermeasures were proportionate or not.250 

On March 23, 2018, two weeks after the initial announcement, the tariffs officially took 

effect, hitting countries like Japan and China, which were unable to secure exemptions. 

In contrast, Brazil, Australia, Argentina, and South Korea managed to avoid the tariffs 

by agreeing to accept import quotas instead. The tariffs targeting the European Union, 

as well as other countries like Mexico and Canada—both NAFTA partners of the U.S.—
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were implemented on June 1, 2018.251 On August 13, 2018, Turkey faced an additional 

tariff increase.252 

Collectively, these tariffs impacted countries responsible for 81% of U.S. steel and 96% 

of aluminium imports in 2017, while most of the remaining importers were subjected 

to quotas.253 China, described as an “economic enemy254” by U.S. officials, faced not 

only steel tariffs but also an array of extra duties covering various other Chinese goods, 

totalling $60 billion—equivalent to about 10% of annual U.S. imports from China.255 

In response, nearly all affected nations imposed retaliatory tariffs on American products 

within weeks.256 China’s countermeasures prompted yet another wave of U.S. tariffs,257 

triggering a rapid escalation of tit-for-tat258 actions between the two countries. This 

cycle highlighted the self-perpetuating nature of trade wars and was only slowly and 

partially contained by late 2019.259 

The imposition of the initial tariffs on steel and aluminum had an immediate effect on 

financial markets, with the S&P 500—a key indicator of the U.S. economy—dropping 

by 2.5% after the presidential order was signed on March 22, 2018.260 Globally, the 

economic outlook also deteriorated, as markets feared a deepening “trade war” between 

the world’s two largest economies.261 When China retaliated with tariffs on 128 U.S. 

products, the S&P 500 and other major stocks like the Dow Jones Industrial index as 

well as the NASDAQ fell by at least 3 percent after the tariffs came into effect.262 
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Despite these shocks, many analysts believed that the direct harm to trade from the steel 

and aluminum tariffs alone was relatively minor.263 Additionally, the economic 

justifications provided by the U.S. for targeting the steel and aluminum industries—and 

the notion of a national security threat—were met with widespread skepticism.264 The 

broader expansion of tariffs, however, was seen as more consequential. 

Major international bodies like the IMF and OECD warned that even greater risks came 

from potential indirect effects, such as the threat of a global recession and the negative 

precedent such measures might set.265 Some commentators were particularly concerned 

that the U.S. use of the national security exception could inspire other countries, 

including China, to cite similar justifications for new protectionist policies.266 China’s 

comments at WTO meetings suggested it reserved the right to impose reciprocal trade 

barriers as a result.267 In response to the tariffs, China, along with Canada, the EU, India, 

Mexico, Norway, Russia, Switzerland, and Turkey, filed formal complaints against the 

U.S. with the WTO.268 

3.4 Conclusion 

To summarize, this chapter has shed light on the many-sided phenomenon of economic 

warfare and its significant ramifications for international commerce. Although pinning 

down an exact definition of economic coercion remains challenging, its growing use as 

a foreign-policy instrument demands close scrutiny. Historical cases such as the 1973–

74 “oil weapon” and the 2018 U.S. trade war illustrate how disruptive these tactics can 

be. 

The discussion of sanctions imposed on Russia after its 2022 invasion of Ukraine 

further exposes the intricacies of today’s economic battles. Sanctions have clearly hurt 

Russia’s output, yet Moscow’s capacity to adapt and dodge some of the measures 
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underlines their limits (IMF, 2025). That reality calls for a nuanced assessment of both 

the likely effectiveness and the unintended fallout of economic pressure. 

The 1973 oil crisis remains a textbook example. By wielding an oil embargo, several 

Arab exporters tried to shift diplomatic support away from Israel. Domestic stockpiles 

in the United States and a rapid redirection of global oil flows tempered the immediate 

sting, but the episode still sparked sweeping economic and social shocks—from Sunday 

driving bans to new diplomatic alignments. Above all, the embargo exposed how 

dependent industrialized economies were on a single resource and underscored the 

importance of diversifying energy supplies. 

Similarly, the 2018 U.S. tariff clash demonstrates the complex—and often damaging—

nature of modern trade confrontations. What started as duties on steel and aluminum 

quickly spiraled into cycles of retaliation, especially between Washington and Beijing. 

While the stated objective was to shield key industries and safeguard national security, 

the result was costlier inputs, rattled supply chains, and heightened uncertainty 

worldwide. Warnings by the IMF and OECD about a potential downturn highlighted 

how deeply integrated the global economy has become. 

Whether formal rules can actually stop economic warfare is open to debate. Still, just 

as efforts to outlaw armed conflict have helped stave off truly large-scale wars, a 

framework for economic hostilities could foster stability. Regulation need not mean 

prohibition; it might instead impose stricter collective oversight and clearer boundaries. 

The price tag of economic warfare is steep for both sender and target. Embargoes and 

tit-for-tat tariffs—such as those levied by the U.S., EU, and China in 2018—hurt all 

sides. Worse, collateral damage often spills across borders. The IMF once projected that 

broad tariff use could shave 0.5 percentage points from global output in 2020, and some 

analysts feared a worldwide recession. Escalatory risk compounds these costs, as the 

rapid volley of measures in 2018 and the wider deployment of international sanctions 

and countermeasures (ISCMs) illustrate. 

Given these dangers, crafting clearer rules and promoting negotiated settlements 

appears prudent. By setting limits on how far states may push economic pressure—and 

by channeling disputes into collective forums—the international community could 

blunt spillover effects and reduce the odds of destructive escalation. 
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In the end, the chapter contends that the sizable risks bound up with economic 

warfare—global contagion, mounting costs, and an inherent tendency to spiral—justify 

a forward-looking regulatory approach. If, as the IMF warned, unchecked tariff wars 

can measurably erode worldwide growth, then establishing firm guidelines and 

encouraging peaceful resolution are vital steps toward a more stable economic order. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



68 
 

CHAPTER 4: INTERNATIONAL LEGAL FRAMEWORKS GOVERNING 

ARMED CONFLICT AND ECONOMIC WARFARE 

4.1 Introduction 

The international legal framework governing armed conflict and economic warfare 

represents a complex intersection of multiple legal regimes, reflecting the evolving 

nature of modern conflicts and the increasing sophistication of economic measures as 

instruments of state power. This intricate legal architecture has developed through 

centuries of international practice, treaty-making, and customary international law, 

establishing fundamental principles that regulate both traditional military operations 

and contemporary forms of economic coercion. 

Modern conflict rarely comes packaged in a single, recognizable form. A cruise-missile 

strike on a power plant may be paired, within hours, with a cyber-attack on the plant’s 

replacement parts catalogue, the freezing of the target State’s foreign-exchange 

reserves, a torrent of social-media disinformation and a petition to the World Trade 

Organization alleging unfair subsidies. In this environment artillery shells, lines of 

computer code and tariff schedules are wielded as complementary levers of national 

power. The humanitarian impact on civilians—whether through blast injuries, 

collapsing hospitals or soaring food prices—can be indistinguishable. Against this 

backdrop, the international legal order must answer a pressing question: which rules 

restrain the combined use of armed force and economic coercion, and how do those 

rules interact? 

Three distinct but overlapping regimes presently shoulder that responsibility. First, 

International Humanitarian Law (IHL) regulates conduct during hostilities, insisting on 

principles such as distinction, proportionality and humane treatment of detainees. 

Second, the United Nations Charter empowers the Security Council, under Chapter VII, 

to impose non-military sanctions and other collective measures when peace and security 

are threatened. Third, the General Agreement on Tariffs and Trade (GATT) and its 

institutional successor, the World Trade Organization (WTO), discipline most forms of 

cross-border trade restriction, even when national-security interests are invoked. Each 

system emerged from a different historical crisis—world wars, failed collective 

security, depression-era protectionism—and each relies on its own enforcement 

machinery, interpretive traditions and political compromises. 
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Yet twenty-first-century strategy increasingly fuses the kinetic and the economic, 

exposing fault lines the original architects did not anticipate. Humanitarian exemptions 

built into sanctions practice do not always align with IHL’s obligation to facilitate relief 

operations. States cite Article XXI of the GATT to justify embargoes whose real aim is 

to degrade an adversary’s war-sustaining infrastructure, raising the question of whether 

economic siege should be judged by trade law, humanitarian law, or both. Non-state 

armed groups now crowd-source funding with cryptocurrencies, straddling the 

boundary between financial regulation and the law of armed conflict. Meanwhile, the 

machinery designed to enforce compliance—the Security Council, the WTO dispute-

settlement process, domestic war-crimes courts—faces political paralysis, 

technological obsolescence or chronic under-resourcing. 

4.2 International Humanitarian Law 

States hold primary accountability for enforcing international human rights and 

humanitarian rules amid armed conflict.269 In internal hostilities, both state authorities 

and rebel forces can be individually liable, each required to fully observe and uphold 

these binding legal standards.270 

In the context of International Humanitarian Law (IHL), "jus ad bellum" and "jus in 

bello" are two distinct legal concepts that serve different purposes. 

1. Jus ad Bellum: This refers to the legal criteria that a state must meet to justify 

going to war. It encompasses the reasons states may resort to armed conflict and 

seeks to regulate the conditions under which such actions are permissible. Key 

principles include self-defence, UN Security Council authorization, and 

preventing widespread suffering or genocide. 

2. Jus in Bello: Also known as International Humanitarian Law itself, this set of 

rules governs the conduct of parties during armed conflict, irrespective of the 

reasons for the conflict. Its primary focus is on limiting the effects of warfare, 

protecting those who are not participating in hostilities, and restricting the 

means and methods of warfare. It includes principles such as distinction, 

proportionality, and necessity. 
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Jus ad bellum is concerned with the legality of the entry into conflict, while jus in bello 

addresses conduct in conflict. The jus ad bellum and jus in bello are distinct, allowing 

a use of force to be lawful under one and unlawful under the other. An aggressive war 

might adhere to armed conflict law, while a defensive war could breach it. Recognizing 

that some facts, like consent, affect both laws doesn't conflate them. For instance, 

effective control over another state's territory usually results in occupation. If there's 

consent, it’s not a belligerent occupation—not because it's lawful but because there's no 

belligerency. This logic also applies to armed force use and armed conflict existence. 

International bodies can only promote adherence to human rights and humanitarian 

laws among conflict participants. The International Committee of the Red Cross 

(ICRC) has traditionally taken a leading role in applying humanitarian law in wartime 

and has recently started addressing human rights law amid internal conflicts not covered 

by international humanitarian law.271 The UN General Assembly, the UN Commission 

on Human Rights, the International Court of Justice, and the Inter-American 

Commission on Human Rights have intermittently used their sway to protect human 

rights during conflicts and have occasionally referenced humanitarian law in these 

efforts.272  

These agencies aim to fill the gap left by the UN Security Council and other 

international systems' failure to address conflict situations effectively.273 International 

NGOs, like Americas Watch, Amnesty International, the International Commission of 

Jurists, and the International League for Human Rights, acknowledge that human rights 

violations often occur during armed conflicts.274 Notably, grave violations such as 

arbitrary executions, detention, and mistreatment tend to increase during these times.275  

Amnesty International's 1986276 Annual Report identified 21 conflict-afflicted 

countries with noted human rights issues: Afghanistan, Angola, Botswana (due to South 

African actions), Burma, Chad, Colombia, El Salvador, Ethiopia, Guatemala, Honduras 
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(Nicaraguan rebels), Israeli Occupied Territories, Kampuchea, Lebanon, Lesotho 

(South African actions), Mozambique, Namibia, Philippines, Somalia, Sudan, Uganda, 

and Vietnam. The report also mentioned concern over prisoners held by the Polisario 

Front, touching on Morocco and Western Sahara, but omitted the Iran-Iraq war.277 

Given the International Committee of the Red Cross's longstanding leadership in 

safeguarding key human rights during armed conflicts, it is beneficial for other NGOs 

to examine the ICRC’s practices to glean insights and explore how their efforts might 

complement the ICRC’s work.278  

Organizations can benefit from the ICRC's methods, particularly regarding the 

effectiveness of their techniques. When a humanitarian law violation is suspected or 

preventable, the ICRC approaches the relevant authorities, typically without publicity. 

The ICRC's main role is assisting conflict victims, and it communicates concerns 

privately to avoid public disputes that could hinder its aid efforts.  

Although generally confidential, the ICRC retains the option to publicly address 

humanitarian law violations under specific conditions.279 If a human rights group 

comments on a government's violations in conflict, it is expected to also report on the 

opposing party’s abuses that may have caused or justified repression. Balancing such 

reports can unintentionally provide one side justification for past or future violations, 

highlighting the challenge and risk of increased reporting during conflicts. 

A significant distinction between the ICRC and other human rights organizations is that 

the ICRC has been assigned specific responsibilities under international humanitarian 

treaties, while others have not. Additionally, a report from an AI mission to Vietnam 

highlights another difference: 

“Amnesty International lacks the professional capability to conduct prison visits 

like the International Committee of the Red Cross (ICRC). Comprehensive 

inspections require longer visits, more locations, and medical experts in the 

team.”280 

 
277 Id. 
278 See International Committee of the Red Cross, The Red Cross and Human Rights (1983). 
279 International Committee of the Red Cross (1981) 
280 Amnesty International 1980. Report of an Amnesty International Mission to the Socialist Republic of 

Viet 12, no. 3, April, pp. 326-342. Forsythe, David 1975. 'Present Role of the Red Cross Nam, December 

1979. London. 



72 
 

These efforts also demand repeated visits to the same facility. Structurally, the ICRC 

possesses both a substantial central staff and regional offices that routinely inspect 

detention sites, offer relief, and collaborate with National Red Cross and Red Crescent 

Societies. 

Terry Gill offers a notable critique of the ICRC's stance in a recent International Law 

Studies article.281 First, Gill challenges the notion that non-consensual military 

intervention automatically breaches sovereignty, arguing such actions might be lawful 

self-defense or sanctioned by the UN Security Council.282 

This critique seems misplaced. The ICRC does not claim a sovereignty violation but 

mentions "interference" or "intrusion" into a state’s sovereignty. A sovereignty violation 

is inherently unlawful, whereas interference can be lawful or unlawful. For the ICRC, 

any armed interference or intrusion—whether unlawful aggression or lawful self-

defense—initiates an armed conflict with the state. 

Second, Gill argues there’s no reason to believe that classifying an armed conflict 

hinges on whether a jus ad bellum violation occurred.283 

This too appears misguided. The ICRC states that conflict classification doesn’t depend 

on the force's legality but rather on the use of force by one state on another’s territory 

without consent. If there is consent, the force used is lawful and no armed conflict 

exists, not because the force is lawful, but because there is no dispute or hostility 

between the states. Thus, consent is relevant to both jus ad bellum and jus in bello. 

Gill points out that neither the Geneva Conventions’ provisions (Common Articles 2 

and 3) nor the original ICRC commentaries mention sovereignty violation as a factor 

in classifying armed conflicts.284 Additionally, the ICTY’s Tadić judgment, considered 

a key judicial decision, doesn’t address this criterion. 

Since the Geneva Conventions don’t specify when a state conflict exists, interpretation 

must consider their context, object, and purpose. As per the original ICRC 

commentaries, any dispute leading to armed forces' intervention constitutes an armed 
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conflict.285 The most severe dispute might involve one state deciding on the use of force 

on another's territory. If such a dispute results in military intervention, an armed conflict 

ensues. 

In Tadić286, the ICTY stated an armed conflict exists with any resort to force between 

states. Crucially, "armed force between States" means one state using armed force 

against another, not necessarily reciprocated.287 

The ICRC, as an impartial, neutral and independent humanitarian organization, whose 

primary mandate is to ensure the faithful application of IHL and to protect and assist 

victims of armed conflicts, will be for its part ready to perform the tasks entrusted to it 

by the Geneva Conventions of 12 August 1949, their Additional Protocols and by the 

Statutes of the International Red Cross and Red Crescent Movement.288 

Violations of basic rules are a major concern. Even when parties claim compliance, 

differing interpretations of IHL's letter and spirit hinder its effectiveness. With over 120 

global conflicts, the challenges for IHL are vast and complex. 

Governments and media focus on crisis areas like Ukraine and Gaza, but violence in 

Africa and other regions has caused similarly alarming consequences. In Ethiopia, 

hundreds of thousands have died. Sudan faces over 10.5 million internally displaced 

and 2 million refugees. Conflict escalation in the Democratic Republic of the Congo 

has displaced 2 million more, partly due to urban shelling, raising the displaced total to 

over 7 million.289 Continuing conflicts in places like CAR, Colombia, Mozambique, 

Myanmar, Syria, and Yemen add considerable human costs.290 

Since the 2019 Challenges Report, the risk of conflict spillover and escalation has 

grown. Post-intense hostilities in Gaza, regional conflict threats are rising. Sahel 

violence is moving south and towards Africa's west coast, while Great Lakes conflicts 

involve numerous actors.291 
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Meanwhile, global and regional powers pursuing localized interests risk worsening 

humanitarian crises by arming partners. Although governments prioritize conflict 

containment and prevention, violence can easily spread, impacting more nations and 

communities.292 

Tensions among powerful states have sparked increased government, military, and 

media activity regarding potential international conflicts. Armed forces are upgrading 

capabilities and planning large-scale operations; policymakers are adjusting security 

strategies, and the media is fuelling discussions of future wars. This shift in 

international relations moves away from globalization and multilateralism toward 

competition and conflict readiness. Such discourse risks promoting the idea that war is 

unavoidable.293 

Even more concerning is the underestimation of the catastrophic impact a conflict 

between major military powers would have. Leaders emphasize nuclear war prevention 

while modernizing arsenals, yet focus little on the devastation of a conventional great 

power conflict. 

In this environment, IHL serves as a critical tool to reduce the human toll of conflicts. 

Even in severe crises, citing IHL by states, humanitarian actors, legal bodies, or the 

media can pressure warring parties to spare civilians and maintain some humanity in 

military operations. As ethical debates on conflicts have intensified, reliance on IHL to 

dictate what is permissible has also grown. No other impartial, universal set of norms 

demands restraint from all sides. 

Despite its necessity, recent events highlight the urgent need to strengthen IHL. 

Conflicts leave hospitals destroyed, ambulances attacked, and medical staff killed. 

Civilians are targeted or ignored as collateral damage, fighters blend with civilians, 

camps face airstrikes, and journalists are dying in unprecedented numbers.294 Those 

IHL seeks to protect are frequently in harm's way. 

Non-compliance is partly to blame. Violations are common, and inadequate efforts are 

made to prevent them or hold violators accountable. States must improve training, 

enforce compliance, empower judiciaries to address war crimes, and work with 
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international bodies to avoid impunity. Non-state actors must enforce similar measures 

and dismiss excuses like asymmetric capabilities or Western biases in IHL.295 The 

norms of IHL are rooted globally in legal, social, religious, and ethical traditions, and 

embedding the laws of war in these contexts can help assimilate them. Armed groups 

need to embrace and adhere to the law. 

Negligence is a continuing issue.296 Targeting errors causing severe civilian casualties 

happen too often. Apologies, however sincere, don't meet IHL requirements. Parties 

must enhance force training, refine targeting methods, and exercise all possible 

precautions during attacks to prevent these tragic mistakes. 

There is a damaging trend that weakens IHL's life-saving potential. For decades, states 

have used flexible interpretations of IHL, often during conflicts, to maintain freedom 

to kill and detain.297 This has diluted its protective impact. In various conflicts, states 

have expanded what’s permissible and narrowed what’s prohibited. When pressured to 

protect civilians and detainees, they claim IHL grants them more leeway than what's 

demanded. When commended for protective measures, they portray these as voluntary, 

suggesting IHL requires less of them. 

IHL's protective strength is threatened in subtle ways, particularly as permissive 

exceptions overshadow prohibitive rules. While IHL's pragmatism gives it credibility, 

allowing narrow exceptions for military necessity, some interpretations dangerously 

expand these, compromising protections. Civilians are too readily seen as direct 

participants in hostilities, hospitals' sanctity is dismissed if enemies exploit them, and 

schools or essential services are stripped of civilian status if deemed useful to 

adversaries.298 Humanitarian access is increasingly blocked if relief items might serve 

non-humanitarian uses. These broadened exceptions risk becoming loopholes that 

bypass critical protections. 

The protective impact of IHL is weakened by certain states' interpretations of its core 

concepts and ambiguous provisions. These interpretations broadly redefine legitimate 

targets, altering the definitions of 'military objective' and 'civilian'.299 This makes 

 
295 Id. 
296 Id. 
297 Id. 
298 Id. 
299 Id. 



76 
 

civilian casualties seem more acceptable by generously interpreting 'military advantage' 

and excluding long-term impacts from 'incidental harm'. Additionally, the obligation to 

take 'all feasible' precautions is either directly challenged or treated as optional rather 

than mandatory. 

The use of new warfare technologies risks exacerbating these harmful trends. If 

algorithms follow overly permissive targeting rules, civilian casualties could increase 

rapidly and extensively. Without new legal limits, autonomous weapons might make 

life-and-death decisions without human oversight.300 Additionally, digital tools could 

cause widespread disruption to civilian life and services. Claiming these tools are 

unregulated, or interpreting IHL in ways that weaken its protections in a digital age, 

could lead to unprecedented chaos and harm.301 

Another concerning trend is the questioning of core IHL principles. Some suggest IHL 

obligations rely on reciprocity, meaning compliance is required only if the opposing 

party complies. This is a fallacy, as IHL cannot endure the cycle of retaliatory non-

compliance this invites. Similarly, integrating jus ad bellum—laws governing force use 

between states—into IHL application is untenable.302 Warring parties rarely agree on 

aggressor and victim roles, and intertwining these laws would only weaken 

humanitarian protections for all involved. 

Compounding the crisis is a particularly insidious hallmark of modern wars: treating 

the adversary’s troops, and the civilians linked to them, as somehow less than human 

beings in the eyes of many commanders. IHL rests upon a fragile equilibrium of military 

need and compassion—a practical bargain struck between two incompatible principles 

at war. 

By sanctioning a level of force unimaginable in peacetime—such as striking enemy 

fighters and tolerating some unintended civilian injury—the law of war already gives 

substantial weight to operational need, recognizing military necessity as a legitimate, 

though bounded, consideration within its overall framework of humanitarian restraint 

principles. 

When governments watch passively as human lives are progressively devalued on 
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grounds of nationality, race, faith, or ideology, the balance tilts permanently and the 

very basis of IHL’s moral authority crumbles into dust completely.303 

The ICRC’s legal analyses of certain developments appear later in this report; 

meanwhile, the wider consequences of the patterns described here are poised to pose a 

formidable examination of IHL’s resilience in the coming years. Should belligerents 

keep squeezing the protective ceilings of IHL, satisfied with merely brushing against 

the boundaries of legality, the regime will invert: it will serve as a pretext for brutality 

instead of functioning as humanity’s armour in conflicts both present and those yet to 

come.304 Governments will more and more cite mere legal compliance to validate their 

campaigns, while IHL itself will mutate into an affirmative defence shielding behaviour 

that would, in any other setting, be condemned as unethical. 

If this trajectory persists, IHL’s credibility will collapse for states, insurgent forces, 

and—most crucially—the very civilians the framework was designed to shield from 

war’s brutal daily ravages everywhere. Nations must intervene now to halt this decline. 

No nation is shielded from assault, and none of its troops or inhabitants are safe from 

violence delivered by hostile forces at all. Humanity requires a sturdy, safeguarding law 

of war—an instrument trusted to preserve lives, not a tool deployed to rationalize 

needless deaths in battlefields across the globe.305 

4.3 United Nations 

The Security Council can act under Chapter VII of the UN Charter to maintain or restore 

peace and security. Article 41 allows for a range of non-military sanctions. Since 1966, 

31 sanctions regimes have been established in regions like Southern Rhodesia, South 

Africa, the Former Yugoslavia, and more recently in areas such as Yemen and Mali.306 

Sanctions vary widely, from broad economic ones to specific measures like arms 

embargoes, travel restrictions, and financial limits. These aim to support peaceful 

transitions, deter unconstitutional changes, counter terrorism, protect human rights, and 

prevent proliferation.307 
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Sanctions work best as part of a broader strategy involving peacekeeping and 

peacebuilding. Contrary to their punitive reputation, many are designed to aid 

governments and regions moving toward peace, as seen in Libya and Guinea-Bissau.308 

Currently, there are 14 active sanctions regimes focused on political conflict resolution, 

non-proliferation, and counter-terrorism. Each is overseen by a sanctions committee led 

by a non-permanent Security Council member. Nine monitoring groups support the 

work of 10 out of these 14 committees.309 

• Southern Rhodesia 

The case of Southern Rhodesia requires clarifying nomenclature and revisiting key 

historical events. Originally British colonies, Northern Rhodesia gained independence 

on October 24, 1964, becoming the Republic of Zambia. Approximately a year later, 

Southern Rhodesia—legally a self-governing colony of the UK—unilaterally declared 

independence as Rhodesia on November 11, 1965.310 Rhodesia was not recognized 

internationally until its dissolution in 1979311, which was marked by the Rhodesian 

Bush War. After peace was achieved, Southern Rhodesia briefly became Zimbabwe 

Rhodesia from June 1 to December 12, 1979, following the Internal Settlement of 1978, 

which offered concessions to moderate African nationalist leaders.312 Subsequently, it 

returned to British colonial rule as Southern Rhodesia from December 13, 1979, to 

April 18, 1980, as part of the Lancaster House Agreement of 1979, which ended the 

Bush War and set the stage for recognized independence. Under its elected president, 

Robert Mugabe, it finally transitioned to the Republic of Zimbabwe.313 

Rhodesia's unilateral independence declaration was poorly received by the international 

community.314 The UN General Assembly condemned the declaration, bringing the 

situation to the Security Council, which labelled the Rhodesian regime illegal and 
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racist, urging member states to withhold recognition, a stance even maintained by 

sympathizers like Portugal and South Africa.315 

Rhodesia faced massive unilateral embargoes from the UK and subsequent UN 

sanctions. The UN Security Council issued binding resolutions stipulating sanctions 

under Article 41 of the UN Charter, as well as non-binding recommendations.316 

Initially, on November 20, 1965, the Security Council urged all states to sever economic 

relations with Southern Rhodesia, including oil embargoes. In the following year, it 

declared the situation a threat to international peace and security for the second time in 

its history, targeting Rhodesia's oil supply from Mozambique, then under Portuguese 

rule, and authorizing force to halt oil deliveries. The resolution's legal basis remains 

unclear regarding Article 41, yet it established a precedent for allowing force to enforce 

economic measures.317 

In late 1966, the UN Security Council began issuing binding resolutions, with 

Resolution 232, based on Article 41 of the UN Charter, marking the first clear 

application of this provision against Southern Rhodesia.318 UN member states were 

prohibited from importing various Southern Rhodesian goods and exporting weapons, 

certain military items, vessels, and aircraft to Southern Rhodesia. Related financial 

transactions were also banned.319 Even non-UN members, including the Federal 

Republic of Germany and the German Democratic Republic, were urged to abstain from 

supporting the Rhodesian regime.320 Coordination was decentralized, with states 

expected to report to the UN Secretary General, a task most fulfilled. This "selective" 

sanction was not comprehensive, as commentators noted. 

Approximately one and a half years later, due to the inefficiency of selective sanctions 

and the resilience of the Rhodesian regime, the UN Security Council unanimously 

imposed a total sanction.321 This prohibited the import and export of any goods to and 

 
315 General Assembly Resolution 2024 [XX] of 11 November 1965. Question of Southern Rhodesia, 

A/RES/2024 (XX); Security Council Resolution 216 (1965) of 12 November 1965, S/RES/216 

(1965); the unilateral declaration of independence was declared illegal in Security Council Resolution 

217 (1965) of 20 November 1965 - Res. 217 (1965) - S/RES/217 (1965). 
316 Supra note 311. 
316 Supra note 313. 
317 C. GRAY, INTERNATIONAL LAW AND THE USE OF FORCE 266–67 (Oxford Univ. Press 4th 

ed. 2018). 
318 Security Council Resolution 232 (1966) of 16 December 1966 - Res. 232 (1966) - S/RES/232 (1966), 
319 Id.  
320 Id. 
321 Security Council Resolution 253 (1968) of 29 May 1968 - Res. 253 (1968) - S/RES/253 (1968), 
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from Southern Rhodesia, along with related measures, except for medical, educational, 

or humanitarian purposes. Likewise, financial means were not to be provided to the 

Rhodesian regime, its enterprises, or residents, barring the same exceptions.322 The 

resolution established a monitoring committee under Article 28 of the provisional UN 

Security Council rules.323 

Compliance with this resolution waned more than with its predecessor, largely due to 

significant gaps in the sanctions regime, with Portugal, South Africa, and Switzerland 

openly defying it. The growing frustration among African states led to support for a 

more assertive approach by both the UN Security Council and the UK. Despite failed 

attempts at forcible intervention in March 1970, a resolution from that month urged UN 

members to prevent circumvention of the sanctions, advocating for the cessation of all 

commercial, diplomatic, military, transport, and other relations with Southern 

Rhodesia.324 Simultaneously, the Security Council’s sub-committee, the Watchdog 

Committee, was tasked with identifying ways to enhance sanctions effectiveness and 

reporting its findings.325 

Towards the end of the sanctions period, the UN's growing frustration over their 

ineffectiveness and the evident circumvention by certain states became increasingly 

apparent. In February 1972, the UN Security Council reiterated that imports from 

Southern Rhodesia were illegal326, though it notably refrained from directly naming the 

United States.327 Without naming any particular state, the resolution declared: - 

“any legislation passed, or acts taken, by any State with a view to permitting, 

directly or indirectly, the importation from Southern Rhodesia of any 

commodity [. . .] would undermine sanctions and would be contrary to the 

obligations of States; [. . .]”328 

 
para. 3. 
322 Id. 
323 Id. 
324 Security Council Resolution 277 (1970) of 19 March 1970 - Res. 277 (1970) - S/RES/277 (1970), 

paras 8–9. 
325 Id. 
326 Security Council Resolution 314 (1972) of 29 February 1972 - Res. 314 (1972) - S/RES/314 (1972). 
327 Id. 
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and was thus clearly directed toward the United States, which kept the importation of 

Southern Rhodesian strategic materials (such as chromium ore) legal under its foreign 

trade laws, especially with the so-called Byrd Amendment enacted in late 1971.329 

Subsequent resolutions in 1972 acted as reminders of a similar nature (this time 

specifically targeting the United States), once more urging adherence and criticizing 

both overt and covert evasion. In the wake of the Lancaster House Agreement, which 

concluded the Rhodesian Bush War and paved the way for Zimbabwe's independence, 

sanctions were officially removed by a UN Security Council resolution in 1979.  

A significant majority of analysts agreed that the sanctions were largely ineffective. The 

debate mainly revolves around the reasons behind this lack of impact.330 Nonetheless, 

most authors concur that the UN's weak enforcement and the lukewarm commitment 

of key UN member states were primary factors.331 

4.4 World Trade Organisation 

WTO law is an evident candidate to regulate or legitimize trade conflicts.332 To clarify, 

WTO agreements can only limit economic warfare measures taken by its members (and, 

in the case of plurilateral agreements, only those involved in the specific agreement). 

However, with the WTO comprising 164 out of 193 UN member states, representing 

98 percent of global trade, and covering a wide array of trade issues from intellectual 

property to services, they are undeniably pertinent to a large segment of global 

economic activities and possibly relevant to economic warfare measures.333 

Furthermore, even nations outside the WTO are engaged in trade agreements. 

Regardless, the measure must fall within the relevant agreement's scope. 

As seen with quotas and tariffs, the WTO legal framework (and previously, GATT 

1947) has imposed some restrictions on certain economic warfare measures. This is not 

 
329 Pub. L. No. 92-156, 85 Stat. 423, 427 (1971) (codified at 50 U.S.C. §§ 98 to 98c (1972)), available at 

https://www.gpo.gov/fdsys/pkg/STATUTE-85/pdf/STATUTE-85-Pg423.pdf( Nov. 04, 2024, 11:30 PM). 
330 R. McKinnell, Sanctions and the Rhodesian Economy, 7 J. MOD. AFR. STUD. 559 

(1969), https://doi.org/10.1017/S0022278X0001884X 
331 Id. 
332 N. Lamp, At the Vanishing Point of Law: Rebalancing, Non-Violation Claims, and the Role of the 

Multilateral Trade Regime in the Trade Wars, 22 J. INT'L ECON. L. 721, 730 

(2019), https://doi.org/10.1093/jiel/jgz041. 
333 UN member states: http://www.un.org/en/member-states/index.html; WTO member states: 

https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm( Nov. 04, 2024, 11:30 PM). 
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coincidental334: It has been suggested that the establishment of GATT 1947 stemmed 

partly from states' desire to limit unilateral trade restrictions often used in trade 

conflicts.335 Despite some tensions in its history, the WTO/GATT system has thus far 

avoided the large-scale trade wars that troubled the global economy before its existence, 

such as the rampant tariff hikes during the 1930s triggered by the Smoot-Hawley tariff 

in the U.S. Conversely, some argue that the WTO law system still contains gaps 

vulnerable to protectionist misuse and thereby permits policies applicable in trade wars, 

such as antidumping and countervailing duties.336 

• Tariff Bindings 

Tariffs, like those the U.S. imposed in 2018, might breach its GATT commitments. 

Among the five trade restraints considered during the creation of GATT 1947—tariffs, 

quotas, subsidies, state trading, and customs procedures—tariffs were preferred due to 

their relatively minimal economic harm and high transparency, leading to a "tariffs-

only approach" (see Art. XI:1 GATT).  

In the WTO system established in 1994 (and previously in GATT 1947), tariffs are not 

prohibited but codified, with negotiations anticipated for their reduction (cf. Art. II:1, 

XXVIII bis:1 GATT). Each WTO member commits to a concessions schedule listing 

tariff rates for specific products by their WCO Harmonized System item number (Art. 

II:1 GATT), and these schedules are integral to the GATT (Art. II:7 GATT).  

Members agree not to set tariffs above the listed levels for products in their schedules; 

however, there's no obligation to include items. A "back door" exists in Art. XXVIII 

GATT for raising tariffs through negotiation. If no agreement is reached, a member can 

unilaterally change or remove concessions (Art. XXVIII:3 (a), 4(d) GATT).337 

Consequently, with the U.S. imposing tariffs in 2018 exceeding its concession schedule, 

 
334 R. SOPRANO, WTO TRADE REMEDIES IN INTERNATIONAL LAW: THEIR ROLE AND 

PLACE IN A FRAGMENTED INTERNATIONAL LEGAL SYSTEM 10-12, Routledge Rsch. in Int'l 

Econ. L. (Routledge 2018). 
335 E.A. POSNER & A.O. SYKES, ECONOMIC FOUNDATIONS OF INTERNATIONAL LAW, 267 

(Belknap Press of Harv. Univ. Press 2013). 
336 Raj Bhala, Rethinking Antidumping Law, 29 GEO. WASH. J. INT'L L. & ECON. 1, 35 (1995). 
337 A. Fabbricotti, Article XXVIII GATT, in WTO TRADE IN GOODS 692, 695 (Peter-Tobias Stoll, 

Rüdiger Wolfrum & Holger Hestermeyer eds., 2010). 
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it might violate Art. II GATT and possibly Art. I GATT due to the selective nature of 

the tariffs.338 

• Prohibition of Quantitative Restrictions 

The GATT takes a firm stance on import and export quotas (as well as "other measures" 

equating to quantitative restrictions): 

“No prohibitions or restrictions, aside from duties, taxes, or other charges, 

imposed through quotas, import/export licenses, or other measures, shall be 

established or maintained by any contracting party on importing goods from 

another contracting party's territory or exporting goods destined for another 

contracting party's territory.”339 

This principle is a fundamental part of the GATT system, broadly interpreted to ban all 

non-tariff trade barriers. It’s described as the "GATT prohibition against using trade 

weapons for political purposes." There’s no need to rely on these broad interpretations 

since the U.S. set an explicit import quota in 2018. Although the quota was based on a 

percentage of the previous year’s imports instead of a maximum number of units, it still 

constitutes a quota under Art. XI:1 GATT as it remains a numerical restriction.  

Import quotas like those imposed by the U.S. on steel and aluminum, or oil export 

quotas by Arab states and Iran, are generally not allowed under GATT and often 

justified by national security.340 Compared to tariffs, GATT exceptions for quotas are 

limited, reflecting the understanding that quotas are more harmful to trade and welfare. 

Still, Art. XI:2 GATT includes specific exceptions, none of which apply to the U.S. 

2018 quotas or the 1973-1974 oil weapon.  

In sum, unless quotas fall under exceptions allowing GATT obligations to be 

suspended, they must be deemed illegal. Unlike tariffs, quotas and other non-tariff trade 

barriers are not permitted under the Antidumping Agreement.341 their legality relies on 

general and security exceptions and the Agreement on Safeguards, which permits 

quotas as safeguard measures. 

 
338 JOHN H. JACKSON, THE WORLD TRADING SYSTEM: LAW AND POLICY OF 

INTERNATIONAL ECONOMIC RELATIONS 123 (2d ed. MIT Press 1997). 
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• Other GATT Obligations 

At first glance, it seems that two of the GATT's core principles—non-discrimination 

(Art. III and XIII GATT) and most-favoured-nation treatment (Art. I GATT)342—could 

be significantly breached by various economic warfare measures, particularly when 

aimed at specific states or groups, as seen with the oil weapon from 1973 to 1974 and 

the U.S. tariffs and quotas of 2018. Whether these breaches are actually unlawful 

depends on whether they can be justified by provisions allowing deviations from GATT 

obligations, especially under Art. XX and XXI GATT. 

In the case of tariffs and quotas, the United States might defend its actions on three 

primary fronts: national security concerns for steel and aluminum imports, accusations 

of "unfair" trading practices like dumping by foreign exporters, and potential damage 

to domestic industries from "fair" trading practices for solar panels and washing 

machines. These justifications were implied through the use of domestic legal 

instruments—Section 232 Safeguards for national security regarding steel and 

aluminum, and Section 201 Safeguards for harm to domestic industries concerning 

washing machines and solar panels—and explicitly communicated to the WTO.343 

Similarly, the Arab oil weapon was justified on national security grounds due to the 

conflict with Israel and general exceptions related to the depletion of oil as a natural 

resource.344 

• Art. XXI GATT 

Art. XXI GATT contains the so-called security exceptions to the obligations arising for 

WTO members under the GATT.345 The provision has often been fearfully viewed as a 

door opener for trade policies undermining WTO and GATT and its interpretation will 

prove to be decisive in defining the range of measures of economic warfare available 

to states within the WTO legal system.346 

 
342 S.K. Verma, WTO and the Regulation of International Trade Law, in CONTEMPORARY ISSUES 

IN INTERNATIONAL LAW 263, 265 (B.C. Nirmal & R.K. Singh eds., 2017). 
343 Supra note 148. 
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On 26 April 2019, the WTO Dispute Settlement Body adopted the panel report on the 

dispute Russia — Measures Concerning Traffic in Transit347 centred on Russian bans 

and restrictions on transit traffic by road and rail from Ukraine.348 Ukraine argued that 

these actions violated obligations related to freedom of transit (Art. V GATT) and the 

publication and administration of trade regulations (Art. X GATT), while Russia 

invoked XXI (b) (iii) GATT and challenged the panel’s jurisdiction.349 The panel, 

assuming jurisdiction, concluded that Russia could invoke the security exception.350 

The ability of the Appellate Body to provide legal certainty is uncertain due to several 

practical challenges: Firstly, the WTO dispute settlement system tends to avoid issues 

of high political sensitivity, like national security, reflecting the WTO's current fragile 

state.351 This is evidenced by the limited past experience of a GATT panel with Art. 

XXI GATT.352 Secondly, the Appellate Body is presently inoperable.353 Overall, the 

security exception might still be used by governments to justify non-GATT-compliant 

measures, especially given the self-judging nature of national security exceptions and 

the complex and sensitive nature of the concept of national security itself.354 

• Dispute Settlement Understanding 

The previous sections have illustrated that unilateral actions like tariffs and quotas are 

generally not favoured under WTO law. However, many exceptions permit unilateral 

actions, sometimes with lenient conditions. Reports from the Dispute Settlement Body 

are binding unless the WTO Dispute Settlement Body, a form of the WTO General 

Council, decides by consensus not to adopt them. States often undergo a review of trade 

measures, which may resemble economic warfare, and must adhere to the decisions 

given. 

Additionally, the WTO dispute settlement system limits how members can respond to 

others' non-compliant measures. Enforcement and compliance are complex in 

 
347 Panel (5 April 2019 (adopted 26 April 2019)) Russia - Measures Concerning Traffic in Transit, 
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international law, and the WTO is no exception. The WTO cannot enforce Dispute 

Settlement Body reports; this responsibility falls to its members. Nevertheless, the DSU 

specifies remedies for breaches, preventing members from retaliating arbitrarily. This 

acts as a restraint on economic warfare concerning retaliation. Members' key 

obligations regarding dispute resolution are described in Art. 23 (1) DSU, which 

mandates using and following the system's rules and procedures when addressing 

violations. This aims to shield the WTO from unilateral actions and maintain the 

exclusivity of its dispute settlement system.355 

The ultimate remedy, once a report is adopted, is the withdrawal or modification of the 

violating measure, indicating voluntary compliance, which is common. If immediate 

withdrawal isn’t feasible, members may temporarily use provisional measures like 

compensation and suspension of concessions while the breach exists. Compensation is 

voluntary and requires Dispute Settlement Body approval, making it less significant.356 

Suspension or retaliation is more common but also requires approval, which is often 

hard to obtain. 

Overall, the Uruguay Round's efforts to create a stable and self-contained regime have 

moderated many economic warfare measures.357 However, several qualifications apply. 

First, the DSU operates retroactively, allowing a state to impose tariffs with a security 

exception without needing approval, while any retaliation by another state requires 

approval. Second, the DSU’s reach is limited to the scope of WTO agreements, allowing 

room for economic warfare actions beyond its jurisdiction. Third, significant gaps 

remain, especially in non-reviewable security exceptions. Practically, the WTO dispute 

settlement system tends to avoid highly controversial political issues and often employs 

judicial minimalism,358 which limits the impact of members' commitments in Art. 23 

(1) DSU regarding economic warfare measures. 
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4.5 Conclusion 

The law governing armed conflict and the law governing the use of economic coercion 

have grown into dense, inter-locking regimes, each animated by a common aspiration: 

the tempering of power with principle. Today, however, both bodies of law sit at an 

inflection point. The accelerating fusion of kinetic and economic instruments of 

statecraft, the multiplication of non-state actors, and the arrival of digital and 

autonomous means of violence have exposed serious gaps in coverage, coordination 

and—above all—compliance. Unless the international community re-commits to 

fortifying these regimes, the protections painstakingly assembled since 1945 will erode 

at the very moment they are most urgently required. 

1. Reaffirming the centrality of International Humanitarian Law (IHL). 

• The distinct yet complementary concepts of jus ad bellum and jus in bello 

remain the normative keystone of the humanitarian enterprise. Preserving their 

separation is indispensable; conflation would invite self-serving arguments that 

collapse humanitarian restraint into the politics of blame. 

• While the text of the 1949 Geneva Conventions and their Additional Protocols 

retains broad acceptance, practice reveals a worrisome trend: states and armed 

groups are stretching every interpretive seam—civilian status, proportionality, 

military advantage, precaution—until the exceptions overshadow the rules. 

Correcting this drift requires renewed investment in impartial fact-finding, 

vigorous domestic implementation, and the systematic criminalisation of 

serious violations. 

• In operational terms, the ICRC model of confidential engagement, supported 

by transparent, well-resourced human-rights NGOs, remains the most realistic 

formula for access to victims and influence over belligerents. Yet that formula 

is sustainable only if states cease portraying minimal compliance as voluntary 

generosity and instead acknowledge it as binding law. 

2. Strengthening the coercive toolbox of the United Nations. 

• Chapter VII economic sanctions have become the Security Council’s signature 

response where armed force is politically impossible or strategically unwise. 

The Southern Rhodesia precedent proves sanctions can delegitimise pariah 
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regimes, but it also exposes their Achilles’ heel: uneven enforcement and 

humanitarian blow-back. Crafting “smart” sanctions, tethered to measurable 

benchmarks, coupled with mandatory humanitarian impact assessments, would 

help reconcile effectiveness with legality. 

• Persistent Council paralysis underscores the need for complementary 

mechanisms. Regional organisations, ad-hoc coalitions and even domestic 

jurisdictions have begun to apply “Magnitsky-style” targeted measures. 

Harmonising listing criteria, due-process safeguards and sunset clauses across 

these initiatives would mitigate forum shopping and perception of politicised 

justice. 

3. Clarifying the boundaries of economic warfare under WTO law. 

• Nearly every contemporary trade measure—tariffs, quotas, licensing 

restrictions, technology embargoes—must now pass through the sieve of GATT 

commitments. In theory this has disciplined escalation; in practice the self-

judging security clause of Article XXI reintroduces strategic ambiguity. The 

2019 Russia–Transit decision signalled that panels will at least test whether the 

measures are plausibly connected to a recognised security interest, but the 

collapse of the Appellate Body leaves doctrinal consolidation in limbo. A small 

package of procedural reforms—automatic appeal arbitrators, accelerated 

review of security cases, and an obligation to publish detailed national-security 

justifications—could restore a measure of predictability 

• Equally important is the interface between WTO obligations and IHL. 

Economic sanctions imposed during an armed conflict rarely map neatly onto 

GATT exceptions. Negotiating a short additional protocol that cross-references 

humanitarian exemptions—similar to the “General Licenses” issued in many 

domestic sanctions regimes—would help ensure that essential goods, medical 

supplies and digital communications remain outside the field of economic fire. 

4. Confronting cross-cutting challenges. 

• New technologies—autonomous weapons, offensive cyber tools, data-based 

targeting algorithms—will test every assumption embedded in twentieth-

century treaties. States should adopt a precautionary approach: where doubt 

exists, the default must be to extend, not contract, civilian protection. 
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Multistakeholder review bodies, modelled on the Tallinn Manual and the 

ongoing LAWS (Lethal Autonomous Weapons Systems) discussions, can begin 

to translate analogue norms into digital rules of the road. 

• Accountability remains the decisive fault line. Universal jurisdiction for core 

war crimes, targeted sanctions for economic aggression, and corporate due-

diligence obligations in conflict settings are maturing but patchy. A concerted 

effort is required to knit these strands into a coherent compliance web that 

reaches both state and non-state perpetrators. 

• Finally, the legitimising narrative of the law of war is under assault from 

political rhetoric that dehumanises enemies and normalises the inevitability of 

“great-power war.” Countering this narrative is not a matter of public relations 

but of legal survival: once the moral centre of IHL is hollowed out, no textual 

reform will restore its authority. 

5. A forward-looking agenda. 

To revitalise the international legal framework governing armed conflict and 

economic warfare, the following priority steps emerge from this chapter’s 

analysis: 

a) Convene a periodic high-level review conference, under UN auspices, dedicated not 

to treaty drafting but to interpretive guidance on grey-zone questions: security 

exceptions, cyber operations, dual-use sanctions and autonomous targeting. 

b) Establish a joint UN–WTO–ICRC working group mandated to articulate 

humanitarian carve-outs for sanctions and trade measures, drawing on empirical lessons 

from Syria, Afghanistan and Ukraine. 

c) Fund and deploy rapid-response legal advisory teams to assist states and organised 

armed groups in real-time, bridging the gap between abstract obligation and operational 

planning. 

d) Embed rigorous human-rights impact assessments in all sanctions committee 

mandates, with automatic triggers for review when civilian harm crosses defined 

thresholds. 
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e) Institute a standing peer-review mechanism within the WTO Trade Policy Review 

program to evaluate members’ invocation of Article XXI, thereby subjecting security 

claims to at least minimal collective scrutiny without compromising national 

prerogatives. 

f) Accelerate work on a multilateral code of conduct for offensive cyber operations that 

incorporates IHL principles of distinction and proportionality and references WTO 

norms on data flows and digital trade. 

g) Incentivise domestic courts to exercise complementary jurisdiction by harmonising 

evidentiary standards for war crimes and sanction-evasion offences, thereby shrinking 

the safe-harbour enjoyed by violators. 

In sum, the legal regimes governing kinetic and economic dimensions of conflict are 

neither obsolete nor impotent; they are, however, straining under the weight of 

contemporary strategic competition and technological disruption. Their resilience will 

depend less on drafting new treaties than on reinvigorating the political and ethical 

consensus that first animated them. If states, civil society and international institutions 

choose expedience over principle, the façade of legality will simply legitimise brutality 

and immiseration. If, by contrast, they seize the present moment to clarify obligations, 

close enforcement gaps and reclaim the primacy of human dignity, the international 

community can ensure that law remains what it was always meant to be in war and in 

peace alike: a shield for the powerless and a restraint upon the powerful. The stakes 

could not be higher, and the responsibility rests with all of us. 
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CHAPTER 5: CONCLUSION AND RECOMMENDATIONS 

5.1 Findings 

A. Effectiveness of current legal mechanisms 

• International Humanitarian Law (IHL) remains the most universally accepted body of 

rules for kinetic warfare, yet enforcement deficits, permissive interpretations and 

technological disruption have sharply reduced its deterrent effect. 

• The United Nations sanctions system under Chapter VII provides a lawful pathway 

for collective economic coercion, but inconsistent Security-Council politics, 

humanitarian blow-back and patchy monitoring frequently blunt its impact. 

• World Trade Organization (WTO) disciplines do constrain many unilateral trade 

measures; however, the self-judging national-security clause (GATT Art. XXI) and the 

present paralysis of the Appellate Body re-inject uncertainty, permitting states to stretch 

or evade their obligations. 

B. Impact of armed conflict on global trade 

• Quantitative evidence (UCDP, UN Comtrade, ACLED) confirms that large-scale 

interstate wars slash bilateral trade flows by 40-80 percent and elevate transport costs, 

commodity prices and insurance premia far beyond the battle zone. 

• Intrastate conflicts, while geographically contained, still induce regional spill-overs—

labour-migration surges, cross-border smuggling, and investor flight—that raise total 

trade costs by the equivalent of a double-digit tariff for neighbouring economies. 

C. Impact of economic warfare on global trade patterns 

• Comprehensive embargoes (e.g., Southern Rhodesia, early Iraq) rarely achieve stated 

political goals but reliably trigger extensive trade diversion, grey-market supply chains 

and higher consumer prices. 

• Targeted sanctions and tariff skirmishes (e.g., 2018 U.S.–China measures) distort 

sector-specific supply chains, accelerate “friend-shoring” and nudge firms toward 

costly redundancy strategies, generating measurable welfare losses even for sending 

states. 
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• The 2022 Russia sanctions show that large hydrocarbon exporters can partially offset 

market-access restrictions by rerouting flows to non-participating economies, but only 

at steep discounts and with long-term reputational damage. 

5.2 Suggestions 

a) Norm-crafting and clarification 

1. Mandate periodic legal-policy reviews of GATT Art. XXI cases, with advisory 

opinions by a standing panel of trade-and-security experts, until the WTO 

Appellate Body is fully restored. 

2. Expand the ICRC’s mandate, through a consensual resolution of the 1949 

Diplomatic Conference, to include systematic monitoring of large-scale 

economic siege and cyber disruption affecting civilian welfare. 

b) Institutional reforms 

1. Establish an interoperable sanctions-licensing portal that harmonises exceptions 

issued by the UN, EU, U.S., and other major regimes, reducing administrative 

barriers for humanitarian agencies and legitimate commerce. 

2. Introduce an automatic sunset clause and impact-assessment requirement for all 

WTO-consistent safeguard measures lasting longer than 18 months. 

c) Capacity building and transparency 

1. Fund a global “Conflict-Trade Observatory” (housed jointly at UNCTAD and the 

WTO) to provide near-real-time data on trade disruptions, sanctions circumvention 

routes, and humanitarian supply-chain bottlenecks. 

2. Support developing-country customs, financial-intelligence units and judiciary 

with technical assistance to detect illicit circumvention networks and prosecute 

sanction-evasion and war-economy crimes. 

3. Encourage private-sector adoption of conflict-sensitive due-diligence standards 

(building on the OECD Minerals Guidance) across all high-risk supply chains, with 

civil-liability incentives for non-compliance. 
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d) Research agenda 

1. Develop integrated econometric models that capture simultaneous kinetic and 

economic shocks, enabling more precise forecasting of trade losses and recovery 

times. 

2. Undertake field-level studies on how small and medium-sized enterprises adapt 

to sanctions and conflict-induced supply-chain fractures, thereby informing 

targeted resilience policies. 

5.3 Conclusion 

In an era defined by unprecedented global connectivity, the intricate interplay between 

armed conflict, economic warfare, and international trade has emerged as a critical 

challenge to the stability of the world economy. Armed conflicts, whether international 

or internal, disrupt vital trade routes, fracture supply chains, and destabilize markets, 

often with cascading effects far beyond the immediate zones of violence. 

Simultaneously, economic warfare—manifested through sanctions, embargoes, tariffs, 

and other coercive financial measures—has become a strategic instrument for states to 

assert dominance or penalize adversaries without resorting to direct military 

engagement. These twin forces not only reshape geopolitical landscapes but also 

impose profound economic costs, redirecting trade flows, inflating commodity prices, 

and undermining the livelihoods of millions, particularly in vulnerable regions. As 

globalization deepens economic interdependence, the ripple effects of such disruptions 

are felt across continents, making the regulation of conflict and economic coercion an 

urgent priority for the international community. 

The historical trajectory of armed conflict reveals a persistent thread through human 

civilization, evolving from localized territorial disputes between ancient city-states to 

the industrial-scale carnage of the World Wars. Early warfare, often driven by resource 

acquisition or political hegemony, was governed by rudimentary customs that sought 

to temper its brutality. The catastrophic toll of the twentieth century’s global conflicts, 

however, necessitated a more formalized legal response, culminating in the 1949 

Geneva Conventions, which enshrined protections for combatants and civilians alike 

during international armed conflicts. Concurrently, the establishment of the United 

Nations and the adoption of the UN Charter introduced new constraints on the use of 

force, with Article 2(4) prohibiting threats or acts of aggression against state 
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sovereignty, save for self-defence under Article 51 or Security Council authorization 

under Chapter VII. While these developments significantly reduced the incidence of 

interstate wars, intrastate conflicts—civil wars and insurgencies—have surged, 

exposing gaps in legal frameworks originally designed for state-centric warfare. 

Parallel to the evolution of armed conflict, economic warfare has gained prominence as 

a tool of statecraft, often employed independently or in tandem with military operations. 

Lacking a universally accepted definition in international law, economic warfare 

encompasses a spectrum of measures aimed at weakening an adversary’s economic 

capacity, military strength, or political stability. Its conceptual roots trace back to 

classical strategists like Sun Tzu, who advocated undermining an enemy’s alliances and 

resources before engaging in battle, and Carl von Clausewitz, who framed war as a 

continuation of politics by other means—a perspective readily applicable to economic 

coercion. The industrial age further amplified the strategic importance of economic 

power, as exemplified by Alfred Thayer Mahan’s theories on naval blockades and 

commerce control. Today, from the comprehensive sanctions on Russia following its 

2022 invasion of Ukraine to the tariff skirmishes of the 2018 U.S.–China trade war, 

economic warfare reshapes global trade patterns, often with unintended humanitarian 

consequences that rival the impacts of kinetic conflict. 

This dissertation addresses the intersection of armed conflict and economic warfare as 

a pivotal challenge for global trade, posing critical questions about the efficacy of 

international legal mechanisms in mitigating their disruptive effects. Specifically, it 

examines: How effective are current legal frameworks in regulating armed conflict and 

economic warfare? What are the tangible impacts of these phenomena on global trade? 

And how do economic sanctions and related measures reshape trade patterns? The 

significance of this inquiry lies in its potential to inform policy and legal scholarship 

by evaluating whether existing frameworks—such as International Humanitarian Law 

(IHL), the UN sanctions system, and World Trade Organization (WTO) rules—can 

maintain trade stability amidst escalating geopolitical tensions. By analysing historical 

and contemporary case studies, including the Ukraine-Russia conflict, the U.S.–China 

trade war, and UN sanctions on Southern Rhodesia, the research aims to uncover the 

strengths and limitations of these mechanisms in addressing modern hybrid threats that 

blend military and economic coercion. 
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The scope of this study is deliberately focused on conflicts and economic measures with 

substantial global trade impacts, excluding those with minimal international economic 

footprints. Employing a doctrinal legal approach alongside comparative case analysis, 

the dissertation draws on treaties, case law, scholarly literature, and empirical data to 

construct a comprehensive picture of the trade-conflict nexus. It is structured across 

five chapters: Chapter 1 introduces the research problem and framework; Chapter 2 

explores armed conflict’s trade disruptions; Chapter 3 assesses economic warfare’s 

impact on global commerce; Chapter 4 evaluates the international legal architecture 

governing both domains; and Chapter 5 synthesizes findings and offers 

recommendations. Ultimately, this work seeks not only to illuminate the profound 

economic stakes of conflict and coercion but also to propose pathways for strengthening 

the legal guardrails that protect an interconnected world from their fallout. 

Current international legal mechanisms are insufficient to regulate economic warfare 

and armed conflict effectively since evidence of widening compliance gaps (IHL), 

strategic abuse of security exceptions (WTO), and sanctions circumvention (UN/EU) 

indicates that existing regimes temper—but do not reliably prevent—harmful 

behaviour. Armed conflicts negatively impact global trade since all historical and 

contemporary cases reviewed show significant trade contraction, supply-chain 

rerouting and elevated transaction costs during and after hostilities. Economic warfare 

negatively impacts trade since sanctions and tariff wars depress aggregate trade and 

GDP in both target and sender states; yet certain third-party economies sometimes gain 

short-term market share, illustrating that the damage is systemic but unevenly 

distributed.  

Armed conflict and economic warfare have always threatened to unpick the fabric of 

global commerce. What is new in the twenty-first century is the degree to which kinetic 

strikes, cyber intrusions, sanctions and tariffs are deployed in concert, blurring the 

boundary between battlefield and marketplace. The dissertation has shown that this 

fusion magnifies economic harm and tests the seams of a fragmented legal order. IHL, 

the UN collective-security system and the WTO trading regime each perform essential 

functions, yet none is currently equipped—alone or even collectively—to restrain the 

full spectrum of coercive tools now in play. 
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Strengthening the protective capacity of these regimes does not require tearing them 

down and starting anew. It does require clarifying grey areas (economic siege, cyber 

blockades), closing accountability gaps, restoring dispute-settlement capacity, and 

embedding humanitarian safeguards across all forms of coercion. The 

recommendations above aim to move that agenda forward. Ultimately, whether law 

remains a shield for the powerless or becomes a veneer for unrestrained power will 

depend on renewed political will—expressed in council chambers, courtrooms, 

corporate boardrooms and research labs alike. The choice rests with the international 

community; the consequences will be felt by all who depend on an open, rules-based 

trading system—and by every civilian who wakes to find that the weapons of war now 

include the price of bread. 
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